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e House of Representatives, this | 
honorable pe t my ocean ent, the Van- || Thomas J. D. Fuller, Goode Greenwood, J. Morrison 
ee Dee anchored off Greeneats Point. Harris, Thomas L. Harris, Harrison, Haven, Houston, 
my sane Saturday ensuing, at 1] o’clock, a. m., as probably 
he nearest time convenient to the members of Congress. At || wee 
then ur, and at the landing near the Long Bridge, a steamer || Marshall, are, McMuilin, McQueen, Smith Miller, 
on rovided to convey the visitors to the ship. | Millson, Moore d ndrew Oliver, Packer, Peck, Pettit, 
bac pre , be gratified if it is convenient for all the members || Phelps, Powell, Pringle, Puryear, Quitman, Reade, Ready, 

! = ress to be present on this occasion, to examine this || Ricaud, Ruffin, Savage, Scott, Seward, Shorter, William 
Of eon a of naval architecture, already regarded by many || Smith, William 8. Smith, Sneed, Stephens, Stewart, 
pecam dges as the most perfect yet produced. It is the | Swope, Taylor, Thurston, Trippe, Underwood, Vail, Valk, 
good prehitecture, with the machinery, that I desire to | Warner, Watkins, Wells, Whitney, Williams, John V. 
aeaibit I have brought here the ship itself, without furni- || Wright, and Zollicoffer—90. 
- decoration. Her tonnage is 5,400—the largest steamer || NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
presi he ever yet floated on the Atlantic ocean. || nett, Benson, Billinghurst, Bingham, Brac ow, Brenton, 
a) eat respect, your Obedient servant, | Buflinton, Lewis D. Campbell, Chaffee, Ev ‘ark, Claw- 

Wane C. VANDERBILT. || son, Colfax, Comins, Cragin, Cumback, I 


EVENING SESSION. 


. || R. Horton, Valentine B. Horton, Hughston, Kelsey, King, 

Mr. BARKSDALE, by ene antagen | Knapp, Knight, Knowlton, Knox, on Matteson, M 
introduced the following resolution; which was || Carty, Meacham, Killian Miller, Morgan, Morrill, Mott, 
read, considered, and agreed to: || Murray, Nichols, Norton, Parker, Pelton, Perry, Pike, 
Resolved. That during the present week, the Committee || Purviance, Ritchie, Robbins, Roberts, Sabin, Sage, Sapp, 
of the Whole on the state of the Union may, at any time 


| Sherman, Simmons, Spinner, Stanton, Stranahan, Tappan, 
er three o’clock, p. m., take a recess till seven o’elock, || Thorington, Todd, Trafton, Wade, Wakeman, Walbridge, 
after ney ae 5 ; ae 
for the purpose of holding an evening session: Provided, 


Waldron, Etiihu B. Washburne, Israel Washburn, Wat- 
That during such evening session no motion except that || son, Welch, W ood, Woodruff, and Ww oodworth—83. 
the committee rise shall be entertained by the Chairman, | So the motion to reconsider was laid on the 
and no business shall be done a the op pur- || table. 

se of this resolution being to provide such evening session || . 
S esseaal debate only, and that there shall be no call of | Pending the call of the roll, cred off with 
the roll during such evening session. || Mr. FLORENCE said: I have paired off wit 


eague, Mr. G 7 ri vote to- 
PAPERS WITHDRAWN. || my colleague, Mr. Grow, and will not vote to 


P day. It is but just to Mr. Grow to say that h 
On motion by Mr. MATTESON, it was is indisposed at his rooms, and I am sorry to say 
Ordered, That the Committee on Foreign Affairs be dis- || 


Iam not very much better myself, and cannot 
charged from the further aa oie “4 a ae of || remain in the House. 
‘aptain John Graham, of the steamship United States, ae cs oe 
oman compensation for losses sustained by being pre- Mr. GILBERT stated that he had paired off 
vented by the Government of the United States from ful- 
filling his contract with certain persons, and that thesame 
be referred to the Committee on the Judiciary. 


BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. GOODE. I hope now to be fortunate 
enough to get the consent of the House to allow 
aun aon to be set apart for the transaction 
of the business of the District of Columbia, 
which has not occupied one moment of time in | 
the House this session, and the transaction of 
which business is absolutely necessary. 

Mr. McCARTY objected. 

Mr. JONES, of Tennessee. I call for the reg- | 
ular order of business. Let the House first dis- | 
pose of the pending question, and then gentle- 
men may submit their propositions. || this body as such Delegate. 


NEBRASKA CONTESTED ELECTION. | Mr. JONES, of Tennessee. 
The SPEAKER stated the first business in || ‘hat resolution on the table. 
order to be the motion of the gentleman from The motion was agreed to, 
Pennsylvania, [Mr. CapwaLaper,]toreconsider | Mr. SPEPHENS. 
the vote by which the first resolution reported || lution: , 
by the Committee of Elections in the Nebraska || Resolved, That the Clerk of this House pay out of the 


slarti : . contingent fund of this House, to Hrram P. Benner, of 
election case was rejected, and to lay the motion || Nebraska, claiming to have been elected the Delegate from 
to reconsider on the table. 


Mr. DICKSON 4 that he hed a || said Territory, his mileage and per diem to this date. 

rane ; stated that he had, yesterday, || Mr. SMITH, of Virginia. 
eons ae arene sn ane . chaps‘ | make any opposition other than this, that I un- 
of his colleagues to phate that fact to the — en = ree - aman - 
House; but his colleague having forgotten to do | subantt. by otribdlag: out the wnilsnge: 
Te or amaned to make the statement. or |, Mr-. SEWARD. I object to the resolution 
the yeas and nays on the motion to lay the mo- | being introduced. 
tion to reconsider on the table. 





| but having noticed that that gentleman was pres- 
2 D> 


|| ent and had voted, he would also vote. He voted 
| no.”? 


off on this question with Mr. Bur.incame, at 
| the request of one of his colleagues. If he could 
| have voted he would have done so in the affirma- 
tive. 

Mr. CLAWSON stated that his colleague, Mr. 
| Bisnop, had paired off with Mr. Jones, of Penn- 
sylvania, till Monday next. ; 

The question recurred on the second resolution 
reported by the Committee of Elections, as fol- 
lows: 

Resolved, That Hiram P. Benner is entitled to a seat in 


I move to lay 


I offer the following reso- 








. || gent fun 
.Mr. CADWALADER. I withdraw the mo- The SPEAKER. It is a question apenas 
peck o aoe and to lay on the table, which | +4 the resolutions reported by the Committee 0 
esterday. . . . *“* . , 
Mr. AMRELL. T rebate tha ‘wabtion WS 10- || Elections, and the Chair thinks it is in order 


eonsides | Mr. ae a the — of the a 
" ‘ || mittee o ections, o not find any resolution 

8 CRAIGE. Did the gentleman from Mas- providing for the compensation of thie contestant, 
“T usetts vote with the majority ? | and I cannot see what connection the resolution 
he SPEAKER. He is recorded on the Jour- | jas with the report of the Committee of Elections. 
a eee with the majority. Mr. STEPHENS. In reply to the gentleman 
Mr. JONES, of Tennessee. I move to lay || gam Virginia, [Mr. Surru, F will state that it 
* motion to reconsider on the table. || is usual to allow mileage to contestants. He is 
Mr. HOUSTON. On that motion Lask for the mistaken as to the u of the House. I trust 
Te —_ | there will be no objection to the resolution, and 
The ene a ee acid in | Fak Oe pers 
the affirmative—yeas 90, nays 83; as follows: | Mr. SEWARD. Do I understand that the 


resolution is properly before the House? 
YEAS—Messrs. Aiken, Barksdale, Bell, Hendley 8. Kk R. 


: The SPEA he Chair thinks it is prop- 
Be | 

Jai Fenn Cente, Cee Cais Cunpman, | erly before the House, , 
Williamson R. W. Cox, Craige, Crawford, Cullen, r. SMITH. I move to amend the resolution 
Davidson, Henry Winter 


is, Denver, Dowdell, Dunn, | by striking out that part relating to mileage. 


109 


Edmundson, Edwards, Elliott, Eustis, Evans, Foster, | 


| Jewett, George W. Jones, Kelly, Kennett, Kidwell, Lake, | 





/on this question with Mr. Smrrn, of Alabama, | 


I do not desire to | 


i 


| 
| 


| 

\| rail, Timothy | 
|| Davis, Dean, Dick, Dickson, Dodd, Durfee, En:rie, Flagter, | 
Giddings, Gilbert, Granger, Robert B. Halil, Narian, Thomas | 
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| been the invariable custom. 
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New Senies....No. 109. 


Mr. CAMPBELL, of Ohio. 
question has been demanded. 
Mr. STEPHENS. If the gentleman from Vir- 


The previous 


pkin, Alexander K. Marshall, Samuei 8. || ginia wishes to submit his amendment, | have no 
| objection. 


r. McMULLIN. [ appeal to my colleague 
to withdraw his amendment. If we pay per diem 
to contestants we ought to pay mileage. It has 


Mr. SMITH declined to withdraw his amend- 
ment. 

Mr. SEWARD. I move to lay the resolution 
on the table; and call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken, and the House re- 
fused to lay the resolution on the table. 

Mr. SEWARD, (at twelve o’clock and twenty 


minutes, p.m.) I move that the House do now 
adjourn. 


Ihe motion was not agreed to. 

The previous question was seconded, and the 
main question bak being firston Mr. Surru's 
amendment. 

Mr. SMITH called for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken, and the amendment 


| was rejected. 


} 
\| 
|| 


Mr. BLISS stated that he had yesterday paired | 





| 


| 


I move to || 


| 


I am opposed to the system | 
of paying all these contestants out of the contin- | 


| Henry 


Mr. JONES, of Tennessee, called for the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was tak@h; and it was decided in 
the affirmative—yeas 125, nays 44; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Bell, 

Bennett, Benson, Billinghurst, Bingham, Buss, 

Bowie, Bradshaw, Brenton, Broom, Buflinton, Cadwal- 
ader, Lewis D. Campbell, Chaffee, Bayard Clarke, Ezra 
Clark, Clawson, Colfax, Comins, Cragin, Cullen, Cumback, 
Damrell, Henry Winter Davis, Timothy Davis, Dean, Dick, 
Dickson, Dodd, Dunn, Durfee, Edwards, Emrie, Etheridge, 


| Eustis, Evans, Flagler, Foster, Thomas J. D. Fuller, Gid- 
| dings, Gilbert, Granger, Greenwood, Robert B. Hall, Har- 


lan, J. Morrison Harris, Harrison, Haven, Thomas R. 


| Horton, Valentine B. Horton, Hughston, Kelly, Kelsey, 
| Kennett, King, Knapp, Knight, Knowlton, Knox, Lake, 
| Lindley, Matteson, Maxwell, MeUarty, Killian Miller, 
| Moore, Morgan, Morrill, Mott, Murray, Nichols, Norton, 


Parker, Pelton, Pennington, Perry, Pettit, Pike, Porter, 
Pringle, Purviance, Ricaud, Ritchie, Robbins, Roberts, 
Sabin, Sage, Sapp, Savage, Scott, Sherman, Shorter, Sim- 


| mons, William R. Smith, Spinner, Stanton, Stephens, 


Stranahan, Swope, Taylor, Thorington, Thurston, Todd, 


| Trafton, Trippe, Underwood, Valk, — Wakeman, 
s 


|| Walbridge, 


| 
| 
| 
| 
| 
| 





| ag 


aldron, Ejlihu B. Washburne, Israel Wash- 
burn, Watson, Weich, Wells, Whitney, Williams, Wood, 
Woodruff, and Woodworth—125. 


NAYS—Messrs. Aiken, Barksdale, Hendiey 8. Bennett, 
Branch, Burnett, John P. Campbell, Carlile, Caruthers, 
Williamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
Dowdell, Edmundson, Goode, Houston, Jewett, George 
W. Jones, Kidwell, Leiter, Letcher, Lumpkin, Samuel 
8S. Marshall, McQueen, Smith Miller, Milleon, Andrew 
Oliver, Peck, Phelps, Powell, Quitman, Ready, Rivers, 
Ruffin, Seward, Samuel A. Smith, William Smith, Sneed, 
Talbott, Vail, Warner, Watkins, and Johan V. Wright—44. 

So the resolution was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution wae 
agreed to; and also moved to lay the motion to 
reconsider on the table; which latter motion was 
rreed to. 

Mr. CRAGIN. Iask to make a report from 
the Committee on Printing. 

Mr. SMITH, of Alabama. I desireto call up 
the case of the contested election for the Terri- 
tory of New Mexico. 


CORRECTION OF A REPORT. 

Mr. READY. The Globe of this morning 
represents me as stating ory that my col- 
league, Mr. Erueriwee, had paired off with Mr. 
Rossins. Asa matter of justice to these gentle- 
men I desire to say that my colleague paired off 
with Mr. Rosisox. 

I now call up the motion to reconsider the vote 
by which the bill (No. 154) to provide for the 
settlement of the claims of the officers of the rev- 
olutionary army, and of the widows and orphan 
children of those who died in the service, was 
ordered to be engrossed and read the third time. 


NEW MEXICO CONTESTED ELECTION. 


Mr. SMITH, of Alabama. I insist upon the 


consideration of the report of the Committee of 
Elections. 


Sale 
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The SPEAKER. The report of the Committee 


in order before the House. 


Mr. CAMPBELL, of Ohio. Task the gentle- 


man from Alabama to withdraw his proposition for | 
i . ’ } 
a rnoment, until I can call up from the Speaker’s | 


table the diplomatic and consular appropriation 


bill, with the amendments of the Senate and the | 


report of the Committee of Ways and Means on 
the subject. It will not take ten minutes to dis- 
ose of it. Lask the unanimous consent of the 
Louse to take it up. 
The title of the diplomatic and consular appro- 
priation bill was read for information. 


in order? 


The SPEAKER. Itis not. The gentleman 


from Ohio asks the unanimous consent of the | 


House totake it up. 
Mr. DUNN. ‘| 


Indiana will withdraw his objection. 
has laid upon the Speaker’s table waiting for the 


action of the House upon the amendments of the | 


Senate for some two months. It will not take 
more than ten minutes to dispose of it. 

Mr. HOUSTON. There is but one amend- 
ment from the Senate, is there, that there is any 
conflict about ? 

Mr. CAMPBELL. That is all. 

Mr. DUNN. There is aiso a bill involving 


the peace and welfare of this country resting upon | 


that table. It is more important than all others 
before Congress together. 


business on the table so that it may be reached, 
I will consent to the taking up of no favored 
a my 
r. CAMPBELL. Very well; if the gentle- 
man wants to stop the wheels of Government, 
jet him take the responsibility. Thatisall I have 
tosay. | have done my duty. 
Mr. DUNN. Very well, again; I am ready 


to take the responsibility of my objection to the || 


fullest extent, and in all its consequences 

Mr. FLAGLER. 
the Committee on Printing is the first business in 
order. 


The SPEAKER. The Chair is of the opinion | 


that the report of the Committee of Elections, 
involving, as it does, the right of a member to his 


presented by the gentleman from New Hamp- 
shire, (Mr. Cracin.] 

Mr. FLAGLER. The gentleman from New 
Hampshire first obtained the floor, and submitted 
a privileged report. 

he SPEAKER. _Itis true that the gentleman 
from New Hampshire obtained the floor before 
the gentleman from Alabama; but the proposition 
of the gentleman from Alabama involves a ques- 
tion of higher privilege, and takes precedence. 

The report of the Committee of ibestisnee on 
the New Mexico contested-election case was then 
taken up, the pending question being on the 
adoption of the following resolutions: 

Resolved, That José M. Gallegos is not entitled to a seat 
im this body as Delegate from the Territory of New Mexico. 

Resolved, That Miguel A. Otero is entitled to a seat in 
this body as such Delegate. 

Mr. SMITH, of Alabama. At the request of 
the sitting Delegate, I ask that the Clerk read his 

ument. 
here aes no objection, the Clerk read the 
argument of Mr. Gallegos; which is as follows: 


Mr. Sreaker: I| feel that my position here is | 


extraordinary and anomalous. Bur so, LiKe- 
WISE, 18 THAT OF THE PEOPLE WHOM I REPRESENT. 
Claiming to be their true representative, and know- 
ing their right to be represented here, the sneers 
and jests with which certain honorable members 
of this body have permitted themselves to treat 
the proposition that I should be heard by counsel, 
(because of my inability to make a formal dis- 
course in English, such as would be becoming 
the dignity of this neste) have produced no 
other effect upon me than that of painful disap- 
pointment at these exceptions to the generous 
spirit which I had been encouraged to expect from 
alt the representatives of a free and magnanimous 
people. With these exceptions, I have great- 
fully to acknowledge that, as well during my 
former term of service as at the precent session, 


’ 
! 
of Elections, being a question of privilege, 1s first || 
||} the moderation which each of us, 


|| tive to that very soil. 
Mr. DUNN. Is that bill the business regularly | 


| . 
| as their representative, and I am not ashamed of 
| 


} 
| 
| 
} 


up. 
Mr. CAMPBELL. I hope the gentleman from | 
This bill | 


| 


Until that is taken | 
up and acted upon, or you go regularly to the | 


I submit that the report of || 


] 


| I have received from all quarters, as I have given 


to all, the respect, the kindness, the justice, and 

a personal 

and by representative title, may expect from the 
other. 

Sir, I claim to be the representative of a people 

| who have peculiar demands upon your justice 

and your magnanimity. They are, in their ori- 


gin, alien to your institutions, your laws, your | 


customs, your glorious history, and even stran- 
gers to your language. 
treaty of 1848, was the condition of the whole 
body of the people of New Mexico. I am ana- 
I am, and have ever been, 
one of that very people. They have chosen me 


whatsoever is common to them and tome. AsI 
am their true representative under the laws, so I 


|| claim to be their true type in all that has been the 
‘hen I object to its being taken || 


subject of sarcasm and ridicule in the debates 


of Elections, and I receive it all as the represent- 
ative of my people. 
every one of them, as much as It is at me. 


tlemen who find so much to condemn in my want 


of fluency in English, would not, under hike cir- || 


cumstances, make quite as sorry a figure as my- 


es ; ° 
| less to the dignity of the proceedings of this body 
than to my own personal self-respect 


floor is an exceptional one. It is not for me to 


inquire here into its constitutional foundation. | 
| It is enough that, at the date of the treaty of | 
| Guadalupe Hidalgo, it had already an estab- | 


| lished and certain definition, and a fixed exist- 
| ence, under a continuous and practical construc- 

tion of the Constitution of the United States. 
| Neither is it for me to moot any question as to 


great Republic a foreign Territory, with all its 
| inhabitants, thereby making the soil American, 
and the people American. These things were 
| practically settled longago. This was the power, 
and this the efficacy of that power, in the cases 
of Louisiana and Florida and Texas, all now 
| sovereign and coequal States under the Constitu- 


|| tion. 
seat, is a ae of higher privilege than that | 


By the eleventh article of the treaty it is, inter 
| alia, provided, as to the inhabitants of New Mex- 
ico, as follows: 

‘* With respect to political rights, their condition shall be 


}| On an equality with that of the inhabitants of the other 


Territories of the United States, and, at least, equally good 
as that of the inhabitants of Louisiana and the Floridas, 
when these provinces, by transfer from the French Repub- 
lic, and the Crown of Spain, became Territories of the 
| United States.” 


| respected in the debate to which I have reference. 


and Florida, so in the case of New Mexico, the 
| office and duty of the Delegate is not to partici- 
pate in general debates upon this floor, but to be 
the true agent of his people, acquainted with their 
condition and their wants, and faithful and indus- 
| trious in making them known. 

So far, therefore, as any prejudice has been 
attempted to be raised against me here because 
of my reluctance to address this body in the 
English tongue, [ trust that the hints which I 


mind that there is not the semblance of a reason- 
able pretext for assigning any weight to such a 
consideration. If 1 coul 

the treaty above cited a proviso,that the ‘people 
of the Territory should be restricted to electa 
Delegate from the limited number of inexperi- 
enced youths who have been educated out of 





|| their native Territory, so as to be more familiar 
|| with the language and the condition and wants | 
|of ethers than of those whom they aspire to | 





| represent, while I should marvel at such an un- 
tory terms. But in the absence of such a stipu- 
lation, and with the conviction that the making 

| of speeches is not the chief or vital function of a 

| Delegate, I must hope that whatever has been 
said upon that head by the friends of my oppo- 
nent will have produced no effect. 


| fore reviewing the report of the committee. 


This, at the date of the | 


| bishop, te ma 


which have followed the report of the Committee | 
It is flung at them, and at | 
I doubt, however, whether the honorable gen- | 
j || of one who has shown himsel 
self; though it may be that they would not be so | 
conscious of it, and might not feel so sensitively | 


as I do (perhaps because they have better taste | 
and judgment) what it seems to me is due not | 


The condition of a territorial Delegate on this | 





the power to incorporate into the body of this | 


I will not pause to inquire how far the spirit, | 
as well as the letter of this stipulation has been 


| But I remar' that, as in the cases of Louisiana | 


have given will suffice to satisfy every reflecting | 


read in the article of | 





just limitation, I should acquiesce in its peremp- | 


THE CONGRESSIONAL GLOBE. 


One other topic I wish to advert to briefly, je. 


Iti 


a matter which has been industrously Circulated 


_ among the members of this House, and was mad, 


a formal head of attack upon 


me in the argume 
‘ n 
before the committee. . 


refer to the allegation 


| that the influence of the Roman Catholic chure) 
| was brought into the contest at the polls to secure 


my election. In point of fact, this is the preg; 
converse of the truth. A clergyman othe 
church, | found myself, previous to my first elec. 


_ tion to this body, deprived of my living, in com. 
|| mon with all the other native clergy of New 


Mexico, cee four only, by the new Frene) 
e way for imported French priests 
of his own selection. The attempt to vindicate 


_ our rights only served to secure the whole weight 


of ecclesiastical influence against us, one and ql! 
At the election, now the subject of contest, jt js 
notorious that this foreign bishop did, in fac 
intermeddle, by himself and his priests, not t, 
support, but to crush me, and to secure the elec. 
tion of my opponent. And I have now the or). 


ginal memorial, signed by upwards of thirty oy; 
of the thirty-nine members of the two Houses of 

| the Territorial Legislature, addressed to the chief 
bishop of the Roman pee the removal 
capable of so pros. 


tituting his office. 

Mr. Speaker, these topics are not willing! 
introduced by me, nor do I believe that they wil] 
be acceptable to this House; but they are forced 
upon me, and I am compelled thus to notice them, 
I leave them now to such reflections as what has 
been said may suggest to the mindsof honorable 
members. 

I come now briefly to discuss the merits of this 
contest upon the record before the House. 

1 take, as the basis of my argument, the con- 
clusion of the report of the committee. It may 
be safely assumed by the House, that this adverse 
report states the case against me as strongly as 
the candid and honorable minds of those who 
concurred in it could view the subject. 

They conclude the report as follows, (p. 15:) 
“Tt appears that Gallegos’s majority, upon which his cer. 

tificate was awarded, WaS..........0005 «+++ 99 votes, 
Your committee find, of Mexicans votes cast for 

Gallegos which they think ought to be rejected, 131 “ 


This gives Otero a majority of............. 32 


Of the votes counted for Otero at the Mesilla precinct 
there were 72. 
Of the votes counted for Gallegos at the Mesilla precinct 
COTS WTO ies vercncsed cecvscog vices dectesVedeus 
Deduttess coc socsccccesscoctviéoness'ce 


eekhs tenant 


LORVOR. occcccdcc cece cdeccicscccecccesces sccccces OM 
2 


This vote being rejected, leaves Otero’s majority.. 2% 


* Upon this state of facts your committee recommend the 
adoption of the following resolutions: 

‘Resolved, ThatJosé M. Gallegos is not entitled to aseat 
in this body as Delegate from the Territory of New Mexico. 

‘¢ Resolved, That Miguel A. Otero is entitled to a seat in 
this body as such Delegate.” 

I beg the attention of the House to my first 
proposition; which is, that admitting (for the sake 
of the argument merely) that these two points, 
upon which the whole report rests, are well 
founded, viz: that one hundred and thirty-one 
Mexicans voted for me, and that the poll at Me- 
silla ought to be totally rejected, (both of which 
I shall hereafter show to be unfounded,) never- 
theless, it is clearly proven that a greater number 
of votes, upon the whole evidence before the 
House, remain to be counted for me; whereby, 
notwithstanding the deductions above referred 0, 
I have still the majority of legal votes. 

To this end I proceed to show, first, that fifty 
votes were counted for the contestant at the pre 
cinet of Santa Barbara, contrary to law. 

Turn, sir, to the printed testimony, at pag? 
218, and read as follows: 

“ Precinct of Santa Barbara. — We, the undersigned, 


judges and clerks of the election held on the 3d day of Sep- 
tem 


r, 1855, in the precinct of Santa Barbara, county of 
Dona Afia, certify that, having counted the votes given fet 
the respective candidates at said election, the result is # 
foll 


ows: 
« Miguel Otero received fifty votes for the office of cot 


; : “PEDRO AGUIRRE, Clerk.” 
Turn now, sir, to the report of your committee, 
six and seven, where they are impeach- 


at 
i return of the precinct of Mesilla, (an "0 
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oeachment vital to the conclusion of their beportn) 
and you see that they quote the law of New Mex- 
ico to invalidate this return, because it does not 
conform to that law, (as they say,) in not exhib- 
iting a certificate that the judges were sworn. 


And in establishing that point (as they suppose) | 


with regard to Mesilla, they quote im the same 
eleventh ‘section, which gives the form of recital that 


the judges were sworn, the following certificate as to 


» resull: 
the M vificate.—We, the undersigned, judges and clerks of 
elections held on the day of September, 1851, in the 
precinct oft ———,, in the county of —-—., certify that, 
having counted the votes polled for the respective candi- 
dates in said election, the result is as follows: Mr. A re- 
ceived —— votes for the office of Mr. B received 
"__ yotes for the office of ———. Mr. C received 
yotes for the office of O., &e. Here the names of 
the judges who signed ; and here sign the clerks, Z. O. 


who are H 4 o 
And yet this return, signed only by one of the 


clerks, and by neither of the judges, is counted 
by the committee as a good return of fifty votes 
for my opponent! j 

Let me ask, sir, by what authority, and upon 
what principles of law or logic, your committee 
have cut this eleventh section in two, and hold to 
the one half while they reject the other? How 
do they give efficacy to their argument, that the 
whole vote of Mesilia is to be rejected because 
the return did not show (as they say) that the 
judges were sworn, (which it only need show by 
virtue of the first half of this section,) and yet re- 
fuse to reject this majority of fifty votes at Santa 
Barbara, when the return is utterly insufficient, 
according to the latter half of the same eleventh 
section, which requires it to be signed by three 
judges and two clerks, while it is not signed by. 
either of the judges, and but by a single clerk? 
If, in the one case, the absence of the due return 
is sufficient prima facie to annul the election, why 
js it not in the other case? If, in the one case, 
this defective return throws the burden of proof 
upon me, why does it not a, the same way 
upon my opponent in the other case? 

The most that can be fairly claimed against 
me is, that the rule should work equally in the 
two cases; and, if it does, then the result is, that 
the supposed majority of the contestant.... 290 
's reduced by the majority at Santa Barbara. 50 

















> 


And this leaves a supposed majority of.,.. 240 
3ut the rule does not apply to the case of the 
Mesilla precinct. In that case, the proof is, that 
the judges were duly appointed, and did in fact 
serve. The presumption of law, then, is, that 
they were duly sworn. This is a perfectly well- 
settled rule of the common law. Any other rule 
would expose every officer of the Government, 
executive, judicial, and legislative, to have his 
lawful acts questioned, and the proof of his oath 
of office demanded. No attempt was made to 
prove that, in point of fact, the oath was not 
taken. ‘I'rujillo, one of the judges of the election, 
who stands confessed upon the record as an un- 
scrupulous partisan of the contestant, directly 
implicated in attempting a gross fraud upon the 
election of which he was a judge, (see testimony 
of Candelaria, page 51, and of Cubero, page 36)— 
this same Trujillo was examined for the contest- 
ant, and did not venture to say that he was not 
sworn as judge, for he well knew if he should do 
so he would be immediately confronted with the 
proof of his perjury. Again, the eleventh sec- 
ion of the act of New Mexico, which the com- 
mittee quote, gives the two forms of certificates 
together. The one (that which recites the fact 
that the judges were sworn) was intended for the 
beginning, and the other (that which states the 
result) was intended for the end. The signatures 
at Mesilla of all the judges and clerks at the end 
of the paper, in substance, and even in technical 
law, suffice to authenticate the whole paper from 
the beginning tothe end. Such is the effeet given, 
th in the civil law and the common law, to 
wills and other papers where a signature appears 
in any partof the document, under circumstances 
Which import an adoption of the whole document. 
So, while the objection fails as to Mesilla, it ob- 
tains as to Santa Barbara; for, in the latter ease, 
even if the judges had signed at the beginning of 
the paper, certifying that they had sworn, it 
would, in its nature, be referable to that prelim- 
inary act, and not the result of the election. But 
hot even this fact appears. 








| II. At the precinct of Chamisal, the proof is 
clear (printed evidence, pages 59, 60, 61, 62, 63, 
| 64) that one hundred and twenty-four votes 
which were counted for the contestant were in 
fact given for me. There are one hundred and 
twenty-four oaths establishing this charge, each 
voter swearing that his vote was deposited for 
me. Yet your honorable committee think it more 
probable that these were one hundred and twenty- 
four deliberate perjuries, than that one or more 
of the officers of the election should have com- 
mitted the fraud thus established by so many wit- 
nesses. 

It is true, that the committee suggest another 
hypothesis to explain away this testimony, with- 
out imputing perjury to one hundred and tweuty- 
four men. It is, that one hundred and twenty- 
four frauds were committed by the friends of the 
contestant, by substituting ballots bearing his 
name for those which the dupes intended to vote. 
I leave these alternatives to the judgment of the 
House, and to the common sense of the country 
| at large; and, without pursuing the argument 

further, I submit that it is proven that one hun- 
dred and twenty-four votes at Chamisal should 
be deducted from the poll of the contestant, and 
carried over to my account, thus making a differ- 
ence in my favor of two hundred and forty-eight, 
which, with the vote at Santa Barbara, (fifty,) 
makes the result two hundred and ninety-eight, 
being a majority of eight over all that the report 
claims for the contestant. 

Ill. But I deny that there is ground for either 
of the two conclusions on which the report rests. 


These are: 


1. That there were Mexican votes cast for me 
to the number of one hundred and thirty-one. 
2. That the Mesilla election is void. 


These one hundred and thirty-one voters are 
alleged to have been unqualified, because it is said 
that they signed a declaration, during the military 
government, of their intention to retain the char- 
acter of Mexican citizens. 

Without pausing now to inquire into the au- 
thority and legal efficacy of the supposed decla- 
ration, I deny that it is proven that these persons 
voted for me, or that they voted at all. 

Upon this ay the committee rely upon the 
testimony of Barry, page 20; Giddings, page 22; 
Vigil, pages 25, 26, 27, and 28. I pray that this 
evidence may be read and considered by every 
member of this House befor he votes upon this 

uestion. The few pages cited by the committee 
| itself are all that I desire to be read. 

I will here recapitulate some portions of it: 

First. James Barry, pp. 19, 20. He is asked 
to look at the poll-books of Rio Arriba county, 
‘* and if you find Names of voters who made a decla- 
ration to retain the character of Mexican citizens 
before you, say so.”’ 

Observe the question, and hear the answer. 

He answers: ‘‘ I know a Pepro Trusiio, who 
lives in the neighborhood of the Pueblo of Abiquin, 
and I know that the same Pedro Trujillo made a 
declaration to retain the character of a Mexican citi- 
zen before me.”’ 

That is to say, the witness proves that he 
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knows a man who lives in a certain village, who | 


made a declaration before him (the witness) to 
retain the character of a Mexican citizen; but 
how, by what authority, or under what circum- 
stances this man made that declaration, he does 
not state; nor does he pretend that this man is one 
of the voters for the sitting Delegate. So of the few 
other names mentioned by him. 

l repeat my request to each member of the 
House to read his whole evidence, a copy of 
which (printed pages 19, 20, 21, and 22 of the 
document in this case) is hereto annexed. No 
fair and impartial man will deny that its simple 
results are— 

1. That he speaks of a declaration which he 
does not pretend he had any authority to receive, 


and which, upon his deposition, is to be taken || 


as a mere private act, as to which it cannot be 
pretended that any legal sanction or effect was 
attached to it. 

2. That the persons so declaring are not pre- 
tended by him to have voted for me, or to have 
voted at all. He knows nothing about their iden- 
tity, or the fact of voting. 

his cross-examination: 


** First question. Did you see Pedro Trujilio, Anastasio 
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Trujillo, Antonio Trujillo, Juan de Jesus Trujillo, or either 
of them, vote on the third day of September last? 

* Answer. 1 did not. 

** Second question. Do you know any of the last-men- 
tioned four individuals whose wames are found in the poll- 
books of precinct No. 5, Rio Arriba county, to be the same 
persons who declared their intention to retain their rights 
as Mexican citizens? 

* Answer. L do not know. 

‘** Third question. The same as to the persons of precinct 
No, 4? 

* Ansicer. I do not know. 

** Fourth question. Do you know of a single individual in 
the county of Rio strriba that roted, and had made the dee- 


laration of retaining the character of Mezxican citizens? 

* Answer. Ido not 

“ Fifth question. Do you know if all the persons whose 
names appear on this list “* Nosotros eligimes retener a 
caracter de ciudadanos Mea nos,’ personally declared 
their intention to retain their character as Mexican citi- 
zens? 

“ Answer. Ido not. 


** Sizth question. Look at this same list, and say if the 
first seventeen names following that of Jos Gregorio Libera 
were signed by-each individual respectively ? 

* Answer. IL do not know. 

** Seventh question. Were those seventeen names men- 
tioned written by the same individual ? 

** dnswer. It appears so.’’ 


Secondly, Giddings. His testimony is annexed 
in full. It is equally inconclusive. On page 23 
he is interrogated as follows: 


** Tenth question. Did any of the persons whose names 
you have selected from the poll-books of the several pre- 
cinets of the county of Santa Fé ever declare to you, or 

| ever say before you personally, that they intended to retain 
their rights and character as Mexican citizens ? 

* Answer. Not that I recollect of. 

* Eleventh question. Can you swear that any one of those 
persons whose names you selected from the poll-books of 
the several precinets of the county of Santa Fé, are the 
same persons Whose names you swore Were On the list; 
and if so, who are they? 

* Answer. Jesus Ma. Sena y Baca, Luis Alarid, Gaspar 
Brito, Nicolas Quintana y Alarid, Miguel Pino, Jesus Ma. 
Baca, who I firmly believe were the same persons, and a 
good many more, whom I cannot call forth at this moment, 
although I did not see any one of them vote myself. 

* Twelfth question. What reason have you to believe that 
they are the same persons ? 

** Answer. Because I do not know any other persons of 
the same name in this county. 

* Whereupon the court adjourned until nine o’clock to 
morrow morning.’’ 


Here are six persons conjectured to be the same 
| who voted for me; and if the conjecture is right, 
| still the witness declares that he cannot swear to 
the fact of the declaration made by them. 

So much for Giddings. 

The only remaining witness is Donaciano Vigil, 
(pp. 25, 26, 27, 28.) His testimony is annexed 
in full, from the printed pages of the document 
in this case. He is asked, in chief: 

= First question. Do you know the book marked Exhibit 


| © Answer. Yes; I know it. 

** Second question. What book is it? 

“ Answer. Itis the book in which those persons signed 
| their names who wished to retain the character of Mexican 

citizens. 

‘* Third question. Look at the poll-book of preeinet No. 

4, county of Santa Fé, and see if you find any names among 
the voters who signed the declaration to retain their char- 
acter as Mexican citizens, and whose names appear in that 
book. 

‘* Answer. I see several names, but I did not see them 
| vote, and therefore I cannot say if they are the same persons.’” 

This book (Exhibit A) is in the possession of 
the committee. I pray that it may be carefull 
| inspected by every member of this House. If 

they will not admit my tight to demand that they 
shall do so, then I ask itasa favor.. It will be 
seen, evidently, on the most cursory view, that 
whole pages of what purport to be waren are 
manifestly written by the same hand. Not one 
| single signature is proven to be genuine. And 
| although it is perfectly competent for one man to 
sign for another by his authority, yet such au- 
thority must be proven in order to bind him; and 
such proof is totally wanting in this case. 

But the witness had sense and conscience 
enough tu answer, as above quoted, ‘I see sev- 
| ERAL names, but I did not see them vote, and 

therefore I cannot say if they are the same per- 
9? 
sons. 


| 
| ‘That is the testimony upon which the majority 


of the committee expressly found their report 
| that one hundred and thirty-one Mexicans voted 
| for me. Will this House—will the people of the 

country—agree that, upon this evidence, a fair 


'| juryman could concur in a verdict that I have 


received one hundred and thirty-one illegal votes? 
| It seems to me superfluous to inquire into the 
| legal efficacy of the supposed declaration by these 


‘| one hundred and thirty-one alleged voters; for, 


| first, in point of fact, it is not proven that they 
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were voters at all; and, sccondly, it is mere con- | 
jecture, if they voted at all, that they voted for 
me. But I will detain the House by a few obser- 

vations upon this point. 

The eighth article of the treaty of Guadalupe | 

Hidalgo expressly declares, that all Mexicans | 

‘¢ who shall remain in the said territory after the | 

expiration of one year from the date, &c., with- | 

out having declared their intention to retain the | 
character of Mexicans, shall be considered to 
have elected to become citizens of the United 

States.’”’ | 

| 

| 

| 

| 

| 


That article, in substance, stipulates for an 
opportunity to be afforded by the Government of 
the United States to the Mexican inhabitants of 
the ceded territory to make their election whether 
to remain under the paternal protection of the 
United States, with the rights of citizenship, or to 
return to their Mexican allegiance. ‘This honor- 
able House is perfectly well aware that it is firmly | 
settled by decisions of the Supreme Court of the 
United States—never questioned by the political 
departments, and approved by the general sense | 
of the profession—that stipulations of this char- | 
acter absolutely require an act of Congress to carry | 
them into effect. The language of the treaty in 
this respect must be interpreted with reference to | 
the common law, or the statute law, in which the | 
same terms are used, the subject-matter being one | 
of purely municipal regulation. This also is 
firmly settled by the Supreme Court, even with | 


regard to the language of the Constitution itself. || 


A ‘*‘ declaration of intention,’’ as to citizenship, 


has, under our law, an established technical |) 


meaning. It is not pretended upon this record | 
that any such * declaration’’ was made by any- 
body, or authorized to be received by anybody. 
Certainly a mere private ‘‘ declaration,’’ made b 
a man to his wife, or to his friend, or to his | 
enemy, or to any number of friends or enemies, 
or placarded upon a lamp-post, or at the court- | 
house or tavern, or published in the newspapers, 
was not sucha deslensnians as was intended by | 
the treaty. It was not intended that this treaty 
stipulation—so important as to questions of inter- 
national claims and obligations—so vital to the case 
of treason—of such ramified practical consequences | 
—-should be left to the voluntary interference of 
any officer of the Army, high or low; or any 
executive officer, civil or military, high or low; | 
or any territorial authority, or any State gov- | 
ernment. It was a national subject—part and 
parcel of a treaty, which is the ‘* supreme law of 
the land;’’ and there was no power or authority to 
carry it into effect, except in Congress alone, to | 
whom it belongs, exclusively, to pass the neces- 
sary laws to execute the stipulations of a treaty. 
Any other doctrine would, in tending to the deci- 
sion of this case, comparatively unimportant, 
commit all who shall officially concur in it, toa 





principle which must transfer from Congress to || 


the Executive the duty and the power, by a mere 
imperial rescript, to proclaim and enforce every 
municipal law and regulation which may be 


necessary to give effect to international compacts. || 


No school of statesmen or politicians will indorse 
such adoctrine. Nay, more: it will go the length 
of putting this tremendous power in the hands of | 
any subaltern who may be in command of the 
military in any similar case, without any direc- 
tion or authority, ad hoc, from the President of | 
the United States: thus erecting a sort of preto- 
rian power, odious to every friend of popular | 
rights. 

But it is not even proven in this record that the | 
military commander of New Mexico did in fact 
assume a himself any such unwarranted power | 
as is attributed to him in the argument for the con- | 
testant. If that commander were on his trial be- 
fore a court-martial for such usurpation, it will 
not be pretended that this record contains any 
proof to establish the fact of his interference colore | 
officit. Shall it, then, suffice to disfranchise a 
number of citizens, and to annul an election by 
the people? The whole testimony, as to the pre- 
tended ‘‘declaration of intention,’’ amounts to no 
more than mere hearsay as to oe illegal and 
unauthorized act of a military officer. The proc- 
lamation inserted in the report is no part of the 
evidence in the case, and the case is to be decided | 
upon the evidence. _ , 

But, waiving this point, and conceding that the 
proclamation may be taken as proven, will not | 


every man see at once that the supposed proof of | 





a 


| understand that this is ex parte testimony. 


| tembe 





one hundred and thirty-one votes of this charac- | 


ter given to me, leaves the question between me | 
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and my opponent upon this point without any | 


satisfactory solution? 
cision of the supreme courtof the Territory, over- | 
ruling a previous decision, it had been held that | 
even those who actually signed that declaration, | 
unauthorized as it was, were not thereby disfran- 
chised; and from that time, as is perfectly well 
known to my opponent, (and I challenge him to deny 
the fact,) such persons sat on juries, held offices, 
judicial and legislative, and were universally ad- 
mitted to have been, by the mere act of cession, 
transferred to the United States in allegiance, and 
might be tried and executed for treason if they 
violated that allegiance by a sufficient overt act. 

Mr. STEPHENS. Ihave been requested by 
the sitting Delegate to present, right at this point, 
a letter from the Secretary of the Territory of 
New Mexico. It has been received since that 
paper was filed. 

Ir. CARLILE. I ask the gentleman from | 
Georgia whether this letter was ever before the 
Committee of Elections ? 

Mr. STEPHENS. Not that I am aware of. 
Mr. CARLILE. ThenI hope the House will 


Mr. STEPHENS. Of course it is. I stated 


| that the letter had only recently been received. 


Mr. LETCHER. It strikes me that the gen- 


tleman has the right to have it read as a part of | 
his argument, even it has not been before the 
committee. | 

The SPEAKER. It is not a part of the paper | 


presented to the House, and the Chair thinks the 
gentleman from Virginia has the right to object 
to its being read. The Chair will submit the 
question to the House. 

Mr. LETCHER. The sitting Delegate has 
the right to enlarge his testimony. 

Mr. CARLILE. I did not object to the read- 
ing of the paper. I only called the attention of 
the House to the fact that it was an ex parte 
statement. 

The letter was read, as follows: 


WasHINGTON, June 8, 1856. 

My bear Sir: At the request of your attorney, Mr. Car- 
lile, it affords me pleasure to communicate some informa- 
tion touching your contested-election case. I am informed 
that the main reason of the committee of the House re- 
porting in favor of Mr. Otero, was because of the rejection 
of votes cast for you by men alleged to have been citizens 
of the Republic of Mexico, which decision was based upon 
the decision of the supreme court of New Mexico, in the 
case of Quintana. At this time this decision is not consid- 
ered law in our Territory, and in effect has been over- 
ruled. 

At the spring terms of our courts in 1854,I was dis- 
charging the duties of Attorney General, when it became 
my duty to conduct the criminal business of the Territory. 
At that time there were near forty indictments pending 
before the United States district court, founded wholly upon 
this alleged election of a portion of our people to retain the 
rights of Mexican citizens. Many, whose names were 
found in the books, voted at the election the previous Sep- 

r, and were not indicted for illegal voting and per- 
jury. in the prosecution of the first case called, I offered 
the book in evidence, in proof of their having been Mexi- 
can citizens at the time of voting; which offer was, upon 


objection, overruled, and the books declared not legal evi- | 
dence. This decision of Chief Justice Deavenport has been | 


acquiesced in to this time—no appeal having been taken; 
and the class of persons to whom it applied have since been 
considered citizens of the United States. Mr. Pino, whose 
name was found among the alleged signers to retain the 
rights of Mexican citizens, was subsequently elected a 
member of the House of Representatives, and is now hold- 
ing the responsible office of probate judge of Santa Fé 
county. Mr. Quintana now is, and has been for years, 


| justice of the peace ; and his judicial acts are duly acqui- 


esced in by those who heretofore alleged that he was not a 
citizen of the United States. The former decision of the 
supreme court has fallen a dead letter; and the opinion of 
Chief Justice Deavenport is considered the law of the land. 
Men whose names are found in these books are yearly 
elected and commissioned to office, and no objection is 
made to them. 

I understand that Mr. Otero declares that he did not 
know that in the count of the votes of Bernalillo county 
one hundred votes were thrown out, there having been an 
overcount for himofthat number. In this he is mistaken. 
He and myself counted the returns in my office, when I ex- 


' plained to him the error, and he said he was satisfied the 


probate judge was wrong, and appeared content with the 
result as [ made it. If you desire further information, 
please address me at Davisville, Pennsylvania. 

Yours truly, W. W. H. DAVIS 
Secretary of the Territory of New Mezico. 
Hon. Jose Manust GaLiecos, 

Delegate from New Mezico. 


State of Pennsylvania, county of Bucks, ss: 


Personally appeared before me, a justice of the peace in 
and for the county of Bucks, and State of Pennsylvania, 
W. W. H. Davis, who, being duly sworn according to law, 


| 


| allegation that the judges were not sworn, | 





| 
} 


! 





No proof whatever was || 
taken by me upon this point, because, by the de- || 


| 


July 
july 23, 
eposes and says that the within is a mi 
on letter sobesned by him tothe See. Jose M ed. ; 
gos, and that the facts therein set forth are true to a. 
of his knowledge and belief. W. W. H. DAVIs™ 
Sworn and subscribed before me this 4th day of July, 4. 
D. 1856. JAMES M. BOILEAR, j.}° 
The Clerk then resumed and concluded the 
reading of the argument, as follows: ; 
But my opponent thought the question ope, 
and took his proof, and he only pretends to hay. 
proven one hundred and thirty-one such Voters 
forme. For whom, then, did all the rest vote? One 
of his own witnesses says that eleven hundred 
persons, in a single county, signed such declars. 
tion. For whom did they vote ? 
I conclude this point by submitting to thy 


| House— 


1. That the alleged declaration was a nullity 

2. That, if it be not, yet it is not proven that 
these persons voted. 

3. That, if they voted, itis not prov 
voted for me. 

4. That the fair presumption is that map 
more such persons voted for the contestant, 

This disposes of the one hundred and thirty. 
one votes deducted by the committee. 

It remains for me to say a few words about the 
— nullity of the election at Mesilla. 

shall not repeat what I have argued as to the 


en that they 


proceed to the other objections. 

1. “ That the secrecy of the ballot was violated by the 
act of the judge in crying out the votes, in the presence of 
the voters, as they handed in their tickets.” 

This judge, whose arbitrary act it was to cry 
out the ballots, was Mr. Trujillo, the partisan of 
the contestant. (See testimony, page 56.) | 
was another of his tricks to defeat me. The ele. 
tion was an election by ballot, as the law required, 
The voters prepared and deposited their ballots folded 
up. They were “‘ opened,”’ and ‘cried out” by 
him of his own motion. (See the evidence, page 
56.) ; 

Are the people to be deprived of their suffrage 
by the act of the judge, over which they had 10 
control, unless they had seized him by the throa 
and gagged him in his chair? Let this principle 
be once sanctioned by the House, and it will b 
easy enough hereafter to manage an election, if 
there be only a sufficient want of principle to carry 
the theory into practice. 

The case of Easton and Scott, cited by the com 
mittee, is no authority for any such principle. 
There the election was held viva voce. The people 
voted viva voce. Here the election was held by bal- 
lot; the people voted by ballot; and when they ha 
so voted, one of the minority took it upon himself 
to proclaim openly what they had done secretly. 

2. “That a bystander was allowed to take th 
tickets as handed in by the voters,’’ &c. 

The answer to this is furnished by the con- 
mittee themselves, at page eleven, where they 
quote the evidence of the same Trujillo, who 
alone proves the fact, and who says this by- 
stander only wrote on ‘some tickets’’ the name of 
the voter, and his number, ‘* to expedite the election.” 
It is not pretended that any fraud was committed, 
which would have been difficult, while Seiior 
Trujillo himself was ‘crying out”’ the tickets, 
and looking to the interests of the contestant. 

3. ** That the poll-books, as furnished by the 
judge of probate, according to law, were I 
jected by the judges, and others, on loose sheets 
of paper, substituted and used.” 

or this objection, also, the committee them- 
selves furnish the answer, (report, pp. 10, Ili 
printed testimony, p. 55.) 


Deposition of Bartolo Madrid. 

‘< Answer. 1 was one of the clerks of said election. Tb? 
poll-books sent by the probate judge, and brought by te 
sheriff, were not used in the election, because all of the 
umns were occupied by the names of the candidates written ® 
them. This was noticed by myself and others in the office 
Reyes ntreas ; and, as we did not then know for whom 
the @ wished to vote, and as the columns were all fille 
with names of candidates already, we did not use them, 
they were sent back by Trujillo, as presiding judge inf ie elee- 
tion. On the day of the election, Ty ujitlo presented two othe 
poll-books, with half of the columns occupied with the name 
of the party of Trujillo ; the other half of the columns w* 
left blank, for the names of the candidates of the ott 
party.”? 

Here is the contestant’s own witness proving 
and explaining the fact; and here is his own pe 
tisan, Trujillo, the awthor of the fact. The rease! 
which he gives for the fact is a better one tht? 
ean be alleged for Mr. Trujillo’s other acts " 
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= = truth it is perfectly satisfactory. 
marae he says, (which is not } vege _ the 
«J do not know whether they (the 


committee, ) 


| 


hooks) were modified or corrected by the judge of pro- | 


pate or not.” But surely the right of suffrage 
do .¢ not depend upon facts like these. 
of 





The provision, that the books be furnished by | 


the judge of probate, is simply directory, and not 
at all important to the validity of the election. 
Suppose those books to be destroyed or mutilated 
py accident or design on the eve of the election: 
will it be pretended that the election is thereby 
forestalled and defeated? As to these books the 
committee quote a part of the evidence of Camp- 
bell to support their allegation, that only loose 
sheets of paper were used. I beg the House to 
read the whole of his evidence. Itis true that 
he says, (at p. 40,) * Two sheets of one of the books 
were returned to me with the oath and certificate not 
siened.”? ** The remainder of the books, (he says,) I 
do not know what became of them.’’ And yet on 
his reéxamination (at p. 67) he is asked, ‘*‘ How 
many, if any, poll-books were returned. to you?”’ 
And he answers, “ I received one of their own 
making out, and part of one of the books I had sent.’’ 
And again, upon another examination (p. 41) he 


and tickets of Mesilla?’’ And he answers, “a 
sent the PoLL-BOOKS to the Secretary of the Tervi- 
tory.’ That is, two poll-books, independently 
of the two loose sheets, which he retained of the 
unused books. , ; 

It is upon this evidence that the committee 
report that ‘‘loose sheets of paper’? only were 
used. I submit to their candor that the fact is other- 
wise. Can anybody, not of the majority of the 
committee, find any justification for their conclu- 
sion in this evidence? They say no books, but 
only loose sheets, were used. The witness, in his 
original and strongest statement against me, says, 
“ Two sheets of ONE OF THE BOOKS were returned 
to me,’ &e. Again, he says he received one 
whole book, and part of another. And, finally, 
he says he sent THE BOOKs to the Secretary of 
the Territory, and ‘in this he is confirmed by the 
action of the Governor and Secretary in counting 
the return. } } 

Finally. The committee allege, as their crown- 
ing objection to the poll at Mesilla, that one hun- 
dred and ninety-two ballots were found in the 
box not numbered or registered, and it is alleged 
that one of the judges connived at and assisted in 
this fraud. 

The judge here referred to is the same Trujillo, 
the partisan of the contestant. The one hundred 
and ninety-two ballots were fraudulent ballots 
for the contestant, admitted to be so; not re- 
corded on the poll-books; not counted in the re- 
turns; not claimed by the contestant now. The 
story of this stupid and abortive attempt at fraud 
upon me and my constituents is thus told by a 
witness, at page 51: 

“Answer. On the night of the election I was woke up 
where | was sleeping, in my house, by Santiago Trujillo 
knocking upon my door. Iasked, ‘* Whois there?’ Trujillo 
answered, ‘Itis 1; open the door, and lighta candle.’ I 
opened the door, and lit the candle. Trujillo said, ‘ Let us 
take these boxes, and go to Domingo Cubero’s.? We took 
the boxes, and carried them to Domingo Cubero’s. ‘Trujillo 
then sai¢ to Cubero, ‘Hand out those tickets.’ Cubero 
then asked Trujillo what be wanted of them; and Trujillo 
said, “1 want them to put into these boxes.’ Cubero then 
asked Trujillo why he wanted to put the tickets into the 
boxes? Trujillo replied, ‘that he had been instructed by 
Don Rafael Armijo, not only to put these into the boxes, 
but five hundred or a thousand, and he would be responsi- 
bie for it”. Then Cubero consented, and said, ‘Then we 
will put them in, if Armijo is responsible.’ Cubero then 
pul names upon the tickets, and a peon of his gave him the 
haines of persons in El Pajo Elizario, and places below, 
and Trujillo doubled up the tickets. After about eighty 

tickets had been prepared, [ got up to leave ’ At this point 
Trujillo had doubled and put into the box about eighty tick- 
ets. They then insisted that [ should stay and help to 
double the tickets. I did stay until one hundred and eighty 
tickets, with names written upon them by Domingo Cubero, 
Were pat into the box. After these tickets were put into 
me box, Trujillo pulled out of his pocket a bunch of tickets, 

mt I do not know how many there were—I suppose ten or 
Ahcata but not twenty—and put them into the box. Cubero 
asked Trujillo if these tickets were prepared with names 
upon them? Trujillo said, ‘ Yes.? Cubero did not write 
any names upon these. Trujillo and myself then left the 


house, and the boxes remained at the house of Cubero.”? 


When this witness was about to be examined, 
the contestant’s counsel interposed to prevent the 


disclosure, i 
cad bi e. Here is an extract from pages 50 


“On this 6th day of December, the examination was 
resumed, in pursuance of the adjournment. Parties pres- 
ent as on yesterday ; also interpreter and marshal. 


| 





aT 





is asked, ‘* What did you do with the poLL-BooKs | 








| monstrous in practical effect. ° 
| to examine this question of the nullity of the 





« Manuel Candelaria, upon being first duly sworn to tea- 
tify the truth, the whole truth, and nothing but the truth, 
upon his oath says, in answer to questions to him put on 
the part of Gallegos: ’ 

* By S. M. Baird, attorney for Gallegos: 

“* First question. Do you know anything about any fraud- 
ulent tickets having been fraudulently put in the ballot-box 
of the precinct of La Mesilla after the close of the general 
election, on the 3d of September last? and if so, state all 
you know about it. 

(** Manuel Candelaria being sworn as a witness, the at- 





torney for Otero moved the examining judge to instruct said | 


witness that he was not bound to answer the first question, 
or any question, if the anewer would tend to criminate him - 





| such were votes for the contestant. 


THE CONGRESSIONAL GLOBE. 











1733 


(for non-conformity with the directions of the 


eleventh section quoted by the committee,) ought 
| to be rejected. In this respect there are defective 
| returns on both sides; but the greater amount of 


Thus, be- 


| sides Santa Barbara, where only a single clerk, 
and no judge, certified..........«2. 50 votes, 
_ There is Griegos y Candalerios, where 


| 


only one clerk signed, (page 223) 209 ** 
And Alameda, only two judges sign- 
Ing, (page 224). .ccccccwscccscces WG * 


self, or render him infamous, or produce disgrace to himself, || And Gertrudez, where three persons 


for his participation in said supposed fraud. 
“JOHN 8. WATTS, 
“ Attorney for Miguel 1. Otero. 
* As the examining magistrate does not know of any law 
of this Territory that the answer of the question would 
render the witness liable to indictment on a criminal charge ; 
and as none has been pointed out by Judge Watts, attorney 
as aforesaid ; and as instruction upon the point requested 
may embarrass the mind of the witness, he being a Mexican, 
not understanding English ; and as I do not hold that he 
has a right to protect himself upon the ground of disgrace, 
at this stage of the examination, [ refuse to give the in- 
structions. KIRBY BENEDICT, 
“ Associate Justice, §c.”” 


Is any one so blind as not to understand this? 
And yet this is one of the grounds upon which 
the majority of the committee would deprive me 
and my constituents of the vote at Mesilla. 

If anything could increase the natural surprise 
which such a conclusion must everywhere create, 
it is the fact that, on the face of the evidence, this 


| attempted fraud was after the close of the election, 


and it utterly failed of its purpose. How, then, 


| in any view of it, can it affect the validity or 


purity of the election itself? This would be to 
subject a perfectly fair and regular election, which 
has closed and ended, to the chances that some 
stupid and futile attempt, by friends of the de- 
feated candidate, may be aie to adulterate it by 
matter ex post facto; and to declare that such an 
attempt shall suffice to defeat the people of their suf- 
frages. This is simply absurd in reason, and 
I beg the House 


election at Mesilla; for if the question of the 
alleged Mexican votes shculd be doubtful, or 
even clearly against me, the majority at this poll 
of Mesilla, (258,) with the vote at Santa Barbara 


| (counted for the contestant) now deducted, (50,) 
| will still leave my majority 18 votes, thus: 


The returned total majority...........+006- 


99 


Reject the alleged Mexican votes.......... 131 | 


| Leaves the contestant’s majority........... 32 
But give me the deduction at Santa Barbara 

of alleged votes counted for him......... 50 

And my majority i8........cc.cesecsseceee 18 





Now I confidently appeal to you, sir, and to 
this House, to admit that the grounds upon which 
the vote of this precinct has been rejected by the 
committee are not well founded in law or fact, 
and that this rejection is to give a premium to fraud; 
for I have referred to the evidence, which demon- 


strates that the frauds were all on the side of the | 


contestant, and that they were only perpetrated 
after the election had closed. It weald 

the right of suffrage to be defeated by 
unauthorized acts of the judges; since it is clearly 


proven that the opening and crying of the ballots | 
was the act of one of t aerate of the can- | 
e minority at that | 


didate well known to have t 
precinct. 

It would be to sacrifice matter of substance to 
mere matter of form, since in fact it is not pre- 
tended that the judges were not sworn; but the 
whole allegation in this respect rests upon the 
fact that the judges did not sign at the head of 
the polls as well as at the foot, the latter signa- 
tures embracing the verification of the a 

aper. 

Add to this majority of.........-..++. 18 

The alleged Mexican votes, (not proven) 131 

And my majority is........sseeeeeeeee 149 

Instead of. Tu 7 coccrecewcccee 99 

To which I add the Santa Barbara. 50 

Making. ...0scccccesscesescseecrs — 149 








_ Besides all this, there are divers other pre- 
cincts counted for the contestant, which, by the 
same law which is relied on to reject Mesilla, 


ole | 





| shown, a 
| unimpeac 
| ence of opinion on these points, I have now laid 


sign as clerks, instead of two, 
(page DEO s ¢ Hie dwesss cote dbeeess 115 
Making illegal returns of majorities 

for the contestant. ......scceeseeess 57 m 


While all irregularities and want of conformity 
in the returns of majorities in my favor amount 
to four hundred and seventy five votes only, 
tested by the same rule—making a difference in 
my favor of one hundred and three votes on this 
point. 

But [ rest my right mainly upon the ground 
that the evidence does not warrant the commit- 
tee in their two conclusions, or either of them, 


| whereby they attempt to neutralize my returned 


I trust Ll have 
the record, that this majority stands 
ned. Lest, however, there be a differ- 


majority of ninety-nine votes. 


before the House the data which must, I confi- 


| dently believe, lead them to the conclusion that, 


| 


ii in his own defense. 


in any view of the evidence and the law, my right 


| to represent the “se of New Mexico here can- 


not be successfully resisted. 

Mr. SMITH, of Alabama. I do not desire to 
make a speech in this case, unless it should be- 
come necessary to make some explanations. The 
contestant, however, wishes to address the House 
I move that he be allowed 


| to speak. 


| 


The motion was agreed to by general consent. 
Mr. OTERO (the contestant) said: Mr. Speaker, 
it was not my expectation or desire to trouble the 
House with any arguments of my own, upon the 


| contest which is now to be decided. I should have 


been content to rest my claims upon the testi- 
mony in the case, and the conclusive report of the 
Committee of Elections, submitting to the judg- 
ment of the honorable members of the House, 
without myself attempting to aid their investiga- 
tions. 

But the paper submitted by the sitting Dele- 
gate on the 23d ultimo, and printed by order of 
the House, demands a reply at my hands. Jus- 


| tice to the people of New Mexico, as well as to 
| myself, requires that 1 shoulds notice the spirit 





also subject | 
the mere | 


| 
| 





in which that document is conceived, and correct 
some of the statements which have been most 
imprudently ventured in it. 

The sitting Delegate commences his appeal by 
declaring his ‘* position here extraordinary and 
anomalous.’’ What makes it so? What but 
his own neglect to qualify himself for the high 
and honorable position which he aspires to fill? 
Last summer, during the canvass, he assured the 

eople of New Mexico that he had mastered the 
English language; and doubtless this assurance 
was influential in giving him the vote upon 
which he now claims a seat on this floor. 

In making that statement at home, he vir- 


tually acknowledged the force of that obligation 


| pacity. 


which his ‘‘ extraordinary and anomalous posi- 
tion here’? convicts him of having disregarded, 
Nay, more. He even makes ita merit that he 
is not acquainted with the language in which your 

roceedings are conducted. He seeks to identify 

imself with the people of New Mexico, and to 
excite sympathy for them through his own inca- 
He says: 

‘* They have chosen me as their representative, and I am 
not ashamed of whatever is common to them and to me. 


As J am their true representative under the laws, so [ claim 
to be their true type in all that bas been the subject of sar- 


| easm and ridicule in the debates which have followed the 


report of the Committee of Elections, and I receive it all, as 
the representative of my people. It is flung at them, and 
at every one of them, as much as it is at me.”’ 

I was not aware that any such sarcasm or ridi~- 
cule had been flung at the sitting Delegate; but I 
am at least certain that no such indignity has been 
offered to the people of New Mexico; and I pro- 
test against the assumption that the personal 


Py 


* 
% 
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ee 


deficiencies or errors of that gentleman are to be 
imputed by representation to the —_ of our 
Territory. I protest, also, that he is debarred from 
claiming sympathy or tolerance on the ground of 
his not speaking English, because he professed, 
at the recent election, to be capable of represent- 
ing the pore here by his acquaintance with your | 
language. | defend my — and every portion | 
of them, from the implied charge of having know- 

ingly sent a representative who would boast of 

his incapacity, and claim his seat upon the very | 

round of being unable to fill it. 

Had I been in the situation of the honorable 
gentleman in the last Congress, 1 would have 
considered it a primary duty to my constituents, 
and a matter of due respect to your honorable 
body, to have first sought one of your grammar 
schools and learned your language, before under- | 
taking to oe my people in the American 
Congress. I say not this ina boastful spirit, nor | 
because I, in company with other young men of | 
that Territory, have availed myself of advan- 
tages which others have not sought to employ. | 

gut I say it, in order that the people of New | 


Mexico, and yourselves, the Representatives of || 


the States, may know in how different a light I | 
view the duties of my position, from that which 
seems to strike the mind of the sitting Delegate. 


have taken the indignity wholly to myself, and 
should never have sought to share it with my 
constituents. At least, I should have deemed it 
my duty to defend them from so unjust an effort 
of ridicule, and I should have felt it as the 
greatest possible misfortune not to be able to 
raise my voice in repelling the insult. I leave the 
honorable gentleman to justify himself before the 
people of New Mexico when he informs them | 
that they have been treated with contempt here, 
and he has not risen in this honorable body to 
defend them. Perhaps he will reply, ‘‘ that the 
making of speeches is not the chief or the vital 
function of a Delegate;’’ that ‘the office and duty 


of the Delegate is not to participate in general || 
the true agent | 


debates upon this floor, but to be 
of his people, acquainted with their condition 


and their wants, and faithful and industrious in || not to have been introduced here at this time, 


| and which I should not have noticed at all but 
| for the attack of the sitting Delegate upon the 
| Catholic Bishop of New Mexico. I have asserted 


’ 


making them known.’’ Admitting these quali- 
fications to be the proper ones fora Delegate, 
and that the possession of them might relieve 
him from the necessity of defending his constit- 
uenis when assailed, he might still dread the appli- | 
cation of his own standard, as the measure of his 
own efficiency and success. 

The sitting Delegate appeals to your magna- | 
nimity in favor of the people of New Mexico. 
When, sir, in the history of the race of which he | 
claims to be a type, did Castilian blood ever con- | 
geal in the presence of power, and so far degrade 
itself as to seek to crawl into favor? I claim for 
New Mexico, not your magnanimity, but your 
fraternal justice. If she has no rights, she secks 
not to be your pensioner. And if your favor is 
only to be obtained at the sacrifice of dignity and | 
equality, she will disdain to purchase it at such 
aprice. She would indeed be poor as the recip- | 
ient of your richest favors, if conferred as a boon; 
and rich indeed in all her poverty, so long as she | 
maintains her self-respect and independence, 
These shall never be surrendered, through my 
agency, so help me God! 

fam not at all surprised that the honorable 
gentleman has sought to cast a reproach upon 


educated in the United States. For many years 
past there have been two parties in that Territory 
—one calling itself the Mexican party, and indulg- | 
mg great hostility against the institutions of these 
States; the other denominated the American | 
party, and looking to annexation as the only se- | 
eurity from the perpetual discords and civil wars | 
of Mexico. These divisions commenced before 
the late war between the two countries, and con- 
tinue to the present day as the fundamental dis- 
tinction between existing parties. I confess I 
have been always attached to the institutions of | 
this country, and to have been taught from child- 
hood to look to this quarter for the political re- 
neration of my people. 
ew Mexico, and of unmixed Spanish descent, 
I received my education in this country; and I 
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| and its Constitution. 
|| that my own hw at home do not consider me 





| der any restraint, nor very solicitously ar his 
e 


|| my competitor. 





|| ing obedience to the wish o 


| disregarded the instruction 
the young men of that country, who have been || 


| intelligence, and public spirit, and I shoul 


Though a native of | 
| all”? 


| am happy to entertain the thought that I am the 
| first native citizen of that ey Territor 


who 
has come to the Congress of our adopted father- 
land, and address it in the language of its laws 
And I am proud to know 


the less qualified, on that account, to represent 
them in this body, whatever may be the opinion 
of the sitting Delegate. 

As to the grave charge of being a young man, 
I have only to reply in the words of the younger 
Pitt: 

‘** The atrocious crime of being a young man, which the 
honorable gentleman has with such spirit and decency 
charged upon me, I shall neither attempt to palliate nor deny, 
but content myself with wishing that | may be one of those 
whose follies may cease with their youth, and not of that 
number who are ignorant in spite of experience. 

“Whether youth can be imputed to any man as a reproach, 
I will not assume the province of determining: but surely 
age may become justly contemptible, if the opportunities 
which it brings haye passed away without improvement, 
and vice appears to prevail when the passions have sub- 
sided. The wretch who, after having seen the consequence 
of a thousand errors, continues still to blunder, and whose 
age has only added obstinacy to stupidity, is surely the ob- 
ject of either abhorrence or contempt, and deserves not 
that his gray head or seanty locks should secure him from 
insult. Much more is he to be abhorred who, as he has 
advanced in age, has receded from virtue, and become 
more wicked with less temptation; who prostitutes him- 


' : | | self for money and spends the remains of his life in the 
I will venture to say further, that if any act or || 


proposition of mine, offered in my representative 
capacity, had called forth the jests and sneers of 
any honorable member of this body, I should | 


ruin of his country.” 


But youth is notmy only crime. TI have been 
accused of aspiring to represent a people whose 


| wants and condition Ido not understand. Sir, 


this is ridiculous in the extreme, and I mention it 
that it may be despised. ‘‘I may,’’ quoting the 
same authority, ‘* have some ambition; yet, to 
please this gentleman, I shall not lay myself un- 


mien, however matured by age or model 
33 


by 


experience.”’ But, sir, if any man, by charging 


| me with aspiring to represent a people whose 


condition and wants I do not understand, imply 
that I am a demagogue, I shall treat him asa 


| calumniator, a villain, and a libeler; **nor shall 
| any protection shelter him from the treatment 


which he deserves, nor shall anything but age 
restrain my resentment; age, which always 
brings one privilege—that of being insolent and 
supercilious without punishment.”’ 

here is one topic, Mr. Speaker, which ought 


in my notice, and it is perfectly notorious in the 


| Territory, that the corrupt priests did exert the 


influence of the Church to secure the election of 
This fact cannot be denied by 


' any honest man who is acquainted with the facts. 
| But I utterly deny that the bishop was guilty of 
| any interference whatever, unless that coul 
called an interference which sought merely to 
‘| restrain the priesthood from the scandal of an 
| active and zealous participation in the canvass, 
| I myself carried to the bishop a petition signed 
'| by several influential and respectable citizens of 
| the sitting Delegate’s native county, requesting 


be 


that the priests who were actively interfering in 
the election might be forbidden to use the power 
of the Church for so corrupt a purpose. Not 
without hesitation and reluctance, the bishop 
wrote a mild letter to padre Ortiz, of San Juan, 
which letter [also carried to said prelate, advising 
him to abstain from taking an active part in the 
contest. The hypocritical padre, while profess- 
fhis superior, utterly 
ziven, He was a 
zealous partisan of the sitting Delegate, and made 
use of all the influence of his position to aid him 
in the election. 

But I feel it to be my duty to go further, and 
to defend the bishop from the charges unjustly 
made or insinuated against him. 1 believe him 
to be eminently worthy of respect for his piery 

feel 
myself we? negligent not to vindicate his 
reputation here. The sitting Delegate says: 

* A clergyman of that church, [ found myself, previous 
to my first election to this body, deprived a my livirg, in 
common With all the other native clergy of New Mexico, 
excepting four only, by the new French bishop, to make 
way for imported French priests of his own selection. The 
attempt to vindicate our rights only served to secure the 
whole weight of ecclesiastical influcnce against us, one and 


Now, what is the truth in reference to this 
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a Ol ina a ol ae 
matter? Itis no part of m rpose : 
tainly would be uviesouking is tas, tormae ~ 
allusion to the private character of the sits? 
Delegate. I do not wish to be so understoo, 
But the occasion requires me to say that, at the 
time of the acquisition of New Mexico by 4), 
country, when the new bishop was sent oy; he 
found the Church sunk into the most deploraij, 
condition of immorality. The priests themselves 
were notoriously addicted to the grossest yicgs 
They were, in many instances, the dis ‘ 
every gambling-house and drinking saloon, ang 
the open frequenters of the brothels. In a wor 
they personified vice in all its hideous and reyo);, 
ing aspects. The good bishop, seeing how thy 
holy office had been prostituted and the Church 
disgraced, proceeded at once to remove the delin. 
— priests,and substituted others in their steay 

his is what the bishop has done: ‘this js the 
head and front of his offending.”” 

But he has gone still further, and done what was 
never before so effectually done, since the days of 
the pious padres who first settled the Territory, 
He has established schools upon a good founda. 
tion, and has begun the education of the young 
both male and female. It is not surprising tha 
the corrupt and degraded priests, who were {oy. 
merly the worst enemies of the people, imposing 
upon their credulity and cultivating their prejy. 
dices, as the means of attaining their wicked 
ascendency, should find fault with the measums 
of reform adopted by the new dignitary. Butiy 
spite of their complaints, all good men will ap- 
prove the change which deprives them of power 
and position, so much abused and perverted by 
their vices. Thus much I felt it to be my dutyio 
say, in vindication of a —_ and good man, who 
has faithfully served the best interests of his 
Church, and hes labored for the good of the peo. 
ple over whom he has been placed. I know the 
responsibility under which I speak: I vouch for 
wal ae accuracy of the facts stated. 

. Speaker, | should never have felt author 
ized to allude to any of these subjects but for the 
singular production which the sitting Delegate 
has caused to be laid upon your tables. I could 
not avoid this brief reply, and the necessity 
which occasioned it must be my sole apology, 
I proceed, then, with your kind indulgence, to 
notice, with equal brevity, the arguments by 
which the sitting Delegate attempts to combatthe 
positions taken in the report of the honorable 
Committee of Elections. In this particular I feel 
that my task is a light one; because the con: 
mittee has so clearly and satisfactorily stated the 
case, that there is little occasion for additional 
argument, even in reply to the labored document! 
presented by the sitting Delegate. é 

The first position assumed in that documentis, 
that the returns from the precinct of Santa Bar- 
bara are informal, and ought not to be counted. 
After quoting the return, as purporting to be 
given on page 218 of the printed testimony, the 
sitting Delegate says: 

“ Let me ask. sir, by what authority, and upon what pnn- 
ciples of law or logic, your committee have cut this eleven! 
section in two, aud hold to the one half while they reject 
the other? How do they give efficacy to their argumell, 
that the whole vote of Mesilla is to be rejected because the 
return did not show (as they say) that the judges wer 
sworn, (which it only need show by virtue of the first half 
of this section,) and yet refuse to reject this majority o 
fifty votes at Santa Barbara, when the return is utterly i” 
sufficient, according to the latter half of the same eleven! 
section, which requires it to be signed by three judges am 
two clerks, while it is not signed by either of the judges a! 
but by a single clerk? If, in the one case, the absence 0 


the due return is sufficient prima facie to annul the electo", 
why is it not in the other case??? &c. 


is simple and o> 


The reply to this reasoning 
vious, and is to be found in the law of New Mex- 
ico, which makes the probate judge the true 


turning officer of the election. The poll-books an 
the ballot-boxes are both required to be sent 
him; and it is his duty publicly, after due not, 
to count the votes, and return an abstract to 
Secretary of State. Any citizen is authorized ©. 
question any vote; a public trial and investigate! 
is held; and the true state of the polls is detert™ 
ined by the probate judge. His abstract is the 
only legal return upon which the Governor 
Secretary of State can act. The law is to 
found quoted on the 7th page of the report of the 
committee. A reference to it will leave no shado¥ 
of doubt as to the correctness of the princip® 
here stated. 
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Now, it so happens that in the whole book of | The second point made by the sittin 


testimony, of nearly three hundred pages, there | 
is not a single return from the judges of election 
which is formal and legal; for not one of them 
contains the indispensable certificate that the 
‘udges were sworn, What is to be inferred from 
this fact? That all these returns were in fact 
ijlegal and void? By no means. On the contrary, 
itis to be inferred that the probate judges had 
evidence before them of the regularity and legal- 
ity of the election, and that their abstracts formed 
the basis of the estimate made by the Governor 
and Secretary. The election law requires one | 
copy of the poll-books to be sent to the Secretary, 
and one to the probate judge. The certificates 
sent to the Secretary may not be legal and formal; 
but it does not follow that, in the public exami- | 
nations of the votes by the probate judge, that 
officer has not had complete evidence of the val- 
idity of the election. is return is conclusive 
upon that point in the absence of proof to the 
contrary. The difference between the two cases, 
of the Santa Barbara and Mesilla precincts, is 
this: In the former case, the probate judge ap- 
roved the returns of the judges of election; while 
in the latter case, that officer disapproved and 
annulled them. In the case of Santa Barbara | 
there was no contest; there was no question made, 
and there is no proof of any irregularity or ille- 
gality. But in the case of Mesilla, there was a | 
public challenge alleging the illegality of the vote | 





as well as the returns, and there was a judicial || 


decision in conformity with the allegation. The 
proof to sustain this decison is ample and con- 
clusive. 

One of the chief complaints I make against the | 
Secretary and Governor is their arbitrary refusal | 
to take the abstracts of the judges of probate as 
the basis of their estimate. If they had done 
this, as the law requires them to do, you would 
not have been troubled with this contest. I 
should have had the certificate, and my seat 
would never have been claimed by the sitting 
Delegate. 

In making out the transcript of the case, the 
Secretary has not sent the abstracts of the pro- 
bate judges, ashe oughttohavedone. The mass 
of papers, with which he has incumbered the 
case, are of no value whatever, because they do | 
not furnish even the elements from which a decis- 
ion can be made. They do not correspond with 
the results of the election as adopted by the Gov- | 
ernor and Secretary themselves; and the obvious 
solution of this difficulty is, that those officers 
have taken the returns of the probate judges in 
all instances, except where it suited their purpose 
to depart from the law. Hence it has occurred 
that [ have been obliged to resort to direct proof, 
and have been deprived of the advantage which 


| 


| 
' 
} 


| the boxes. 








is, as to the votes at the precinct of Chamisal. 
It is not necessary for me to add anything to what 
the committee has said upon this part of the case. 
. he mode of voting in New Mexico renders it 
Impossible that the statements made can be true; 
and the most important principle of public policy 
forbids that voters shall be allowed to testify 
against the ballots which they have deposited in 
They have failed to prove that the 
ballots or tickets were fraudulently changed, and 
no other proof is admissible. 

But [ wish to correct an error into which the 


| sitting Delegate has falleng even supposing his 


testimony to be admissible. He forgets that he 
was allowed eighteen votes at Chamisal, which 
must be presumed to be among those which he 
attempts to prove. This will leave only one 
hundred and six to be deducted from my vote 
and added to his; making a difference of only two 
hundred and twelve, instead of two hundred and 
forty-eight, as he claims. Thus, upon his own 
calculation, [ would still have a majority of thirty 
votes; although I deny that he is entitled to any 
of the votes upon the grounds stated. 

The third objection of the sitting Delegate has 
reference to the Mexican votes which were 
counted against me in the counties of Santa Fé 
and Rio Arriba. His special pleading upon this 
point is of the most technical character. Guaians 
the witnesses did not see the voters cast their 
votes, although their names are recorded on the 


peste and their ballots numbered, so as to 


e completely identified, he argues that there is 
no proof of the facts thus established by the ree- 
ord itself. And, when the list of those who de- 
clared their intention to retain their character as 
Mexican citizens is produced, and the names of 
the same persons are found on the poll-books, 
and their votes identified, he insists that it be- 
| comes our duty to prove that the same names 

belong to the same persons; because, possibly, 
there may be different persons of the same names. 
The sitting Delegate is wholly mistaken as to 
the rule of law in such cases. The facts proved 
amount to prima facie evidence, and it lies upon 
him to prove that the same names do not repre- 
| sent the same persons. In some few cases, he 
has proved that two or more persons bear the 
same names; and, in all these instances, on ac- 
count of the uncertainty thus produced, the com- 
mittee have allowed him the whole benefit of the 
doubt. I[t is to be presumed that he has estab- 
lished every case of the kind which it was possi- 
ble for hiin to prove; for it is not probable that 


| the same christian names and surnames applied 








a fair presentment of the record would give me. 
Notwithstanding these disadvantages, so unfairly 
thrown against me, I have established the fact of 
my election beyond a reasonable doubt. 

Upon these grounds I rest the question as to 
the vote of Santa Barbara. The return quoted is 
not the ground upon which the Governor and 
Secretary could legally act, and it is not to be pre- | 

| 





sumed that they acted without authority of law. 
I repeat that they were not authorized to act upon 
the returns of the judges of election; and accord- 
ingly the record Senna that they did not so act, 
because their count does not correspond with those 
preliminary figures. They must have acted upon 
the abstracts furnished by the probate judges; and, 
although there are no copies of the acai pre- 
sented, the presumption of law is that they did so 


act, except in the instances where the contrary is | 


eoue, as at Mesilla, and in the county of Berna- | 
illo. 

The abstract from this latter county is found | 
atthe bottom of the fourth page of the testimony. 
lt will there be seen that the probate judge gives 
me one hundred and five votes more than the 

overnor and Secretary allow me. It is alleged 
that this was an error of addition. Ido not know 
how that was. But there is no proof of the fact, 
and the Governor and Secretary had no power to 
Correct the err@t. They were bound by the ab- 
Stracts. It is very true, this House is not bound 
by the returns of the probate judges; but those | 
returns must stand, even here, until they are 
proved to be erroneous. 
five votes have not been allowed me by the com- 


mittee, | 


These one hundred and |, 


to designate different persons. I dismiss this 
quibble, as scarcely worthy of a 475 I stand 
upon the record, and claim the benefit of its 
showing, so far as it is not contradicted by other 
legitimate proof. 

Tam surprised at the assertion of the sitting 
Delegate to the effect that I have not proved the 
votes of these Mexican citizens to have been 
given tor him. The election laws of New Mex- 
1co expressly provide the means of determining 
the manner in which every citizen votes. The 
names are required to be registered and numbered, 
and every ticket is noted with a corresponding 
number. The officers are forbidden to compare 
the names with the tickets, except in case of con- 
test; and if there is no contest, the law requires 
the tickets, after a certain time, to be destroyed, 
so that no man’s vote shall be exposed unneces- 
| sarily. These wise provisions of the law have 
enabled me to identify every vote, and I have 
done it effectually. 

Rut the sitting Delegate, not having perfect 
confidence in these petty quibbles and technical- 
ities, endeavors to strike at the foundation of the 
| whole thing by denying that his Mexican friends 
had the right or the power to retain their char- 
, acter as Mexican citizens. Although the entry 
expressly reserved this right to them); and al- 
'theugh no man was bound to become an Amer- 
| ican citizen against his own will, the sitting Del- 
| egate insists that the large number of citizens who 
| publicly and solemnly refused to become Amer- 
ican citizens, and declared their intention to 
remain citizens of Mexi-o, subscribing the instru- 





| mittee of Elections, the sitting Delegate insists 
| that these persons were forced to become Amer- 


g Delegate | 
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ty 


there is _ such thing as ageneral prevalence of | 


ment which has been produced before the Com- | 


Lido 


~~ -_~- 


ican citizens in spite of themselves. I am sure 
1 need not make an argument on this point; T 
may safely leave the matter to the unanswerable 
reasoning of the committee. 

I have already alluded to the origin of existing 
parties in New Mexico. The present divisions 
commenced before the independence of Texas, 
and long before the late war between the United 
States and Mexico. After the incorporation of 
New Mexico, as a Territory of the United Statea, 
multitudes of the inhabitants—especially in the 
counties of Santa Fé and Rio Arriba—gave vent 
to their hostility to the United States and their 
institutions, by refusing, under the treaty, to be- 
come American citizens. Having deliberately 
and voluntarily made their election under the 
treaty, and having chosen to retain the character 
of Mexicans, they have no right to participate in 
the elections, untul they shall have been rv erularl 
naturalized according to law. So well settled was 
this principle, that a few years ago the Legisla- 
ture of the Territory petitioned Congress to pass 
an act for the benefit of those inhabitants who had 
disfranchised themselves in accordance with the 
provisions of the treaty. If they have repented 
of their choice, there is no alternative but to come 
in at the de»r provided by the laws. They can- 
not break through, or climb over, the barriers 
established by the Constitution and laws of the 
country. 

I might well insist, Mr. Speaker, upon other 
crounds of Gaim, which would place my right 
to the seat on this floor beyond the ashen of all 
difficulty. At two of the largest precincts in the 
county of Santa Fé, to wit, in precincts Nb. 3 
and 4, the judges who held the election are 
proved to have been all among the signers of the 
declaration to retain the character of Mexicans. 

| They were not American citizens, and by the 

_ organic law of the Territory they were forbidden 
to hold any office. Their returns, upon every 
principle of law, are absolutely void. If it were 
at all necessary, | might appeal to decisions in 
election cases to establish the principle, that elec- 
tions held, and returns made, by persons legally 
incompetent to hold such office and exercise the 
functions thereof, are wholly invalid. These 
precincts are in the very heart of those counties 
where thousands of the inhabitants deliberately 
rejected and disdained the opportunity to become 
citizens of the United States. If their votes 
were thrown out, as most of them were given 
for the sitting Delegate, I should have at least a 
thousand majority. But the honorable Com- 
mittee of Elections did not think proper to sus~ 
tain me in this point; and as my electloni is suf- 
ficiently certain upon other grounds, | will not 
pursue the argument beyond this mere statement 
of the claim. 

I have already replied, I hope sufficiently, to 
the sitting Delegate’s arguments on the subject of 
the Mesilla precinct. The honorable committee 
saved me the trouble of saying anything upon 
the testimony of Candelaria and Cubero, who 
testify to their own participation im a gross 
fraud, for the purpose of implicating one of the 

| judges of election. If these witnesses do not 
succeed in impeaching the character of Trujillo, 
they do at least most effectually stamp themselves 
with degradation and infamy. [It is impossible 
to resist the impression that these witnesses 
were themselves the authors of the fraud, and 
that it was perpetrated for the purpose of con- 
cealing the gross illegalities of the whole election 
at this preeinct, and done under the advice of Don 
| J. de Jesus Bara, priest of Mesilla, But the 
decision of the probate judge annulling the re- 
turns from this precinct stands upon grounds 
wholly independent of this attempted fraud. 
Certainly such an attempt, by whomsoever com- 
mitted, and for what purpose soeyer designed, 
cannot make that good and valid, which was 
otherwise illegal and void. Nor is it necessary 
for me, Mr. Speaker, to notice any further those 
irregularities, apparent upon the returns of the 
judges of election, as relied uponin the conclud- 
ing part of the sitting member’s statement. 

Does already shown that the probate judge is 
by law made the true returning officer; that he 
examines the poll-books, counts the tickets in the 
ballot-box, and prepares an abstract of the result 
for the Secretary of State. This officer has before 

| him the returns of the judges of election, and all 
| other information necessary to enable him to 
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canvass the votes. Any citizen may appear and | 
object to any of the proceedings, and the probate 

judge decides. His decision is final and conclu- 


sive against all the world, except against the | 


authority of this House. But even this House 
would not undertake to reverse the decision of 
the probate judges without having before itall the | 
information upon which these officers acted. If | 
the sitting Delegate intended to attack the returns 
of the probate judges, he was bound to give | 
notice, and submit proof of their errors. This 
he has not done. He only refers to the returns 
made by the election judges as filed in the office 
of the Secretary; but those are not the papers 
upon which the probate judges act. 

1 have already shown that the Governor and 
Secretary themselves did not act on these papers. 
Therefore it is wholly vain and idle to present 
them here as entitled to any consideration in this 
contest. 

I call the attention of the House to a paper 
submitted here, since the reading of the statement 
of the sitting Delegate, by the gentleman from 
Georgia—the statement of the Secretary of State. 
Now, I submit to the House the decision of the 
Supreme Court in the case of Tompkins vs. 
Quintana. In that case the Supreme Court de- 
cided that these Mexican citizens were not en- 
titled to vote. The other decision, of which the 
Secretary of the Territory speaks, has reference 
to the decision of the district courtsonly. The 
decision of the Supreme Court, to which I have 
alluded, was made while I was in California in 
1852. The decision alluded to by the Secretary 
was made in 1853, and certainly did not, and 
could not, reverse the decision of the Supreme 
Court. 

Mr. CADWALADER. To save the contest- 
ant the trouble of discussing this poin:, I wish 
to ask him whether he received any notice from 


the sitting Delegate of his intention to present || 


this letter of Mr. Davis as testimony in the case? 

Mr. OTERO. I did not. 

Mr. CADWALADER. Then the gentleman 
had ao opportunity of cross-examining this wit- 
ness? 

Mr. OTERO. I had not. 

Mr. CADWALADER. Then the evidence 
is ex parte; so far as Lam concerned, I shall ex- 
punge it from my mind, and the House cannot 
egitimately be influenced by it. 

Mr. OTERO. Hoping, Mr. Speaker, that I 
may have satisfactorily demonstrated to 
honorable body my claim and right to the con- 
tested seat, J will conclude my remarks by ob- 
serving, that I plant my hopes upon no party 


platform; I seck aid from no party sources; I rest || 


my claim upon its merits—upon truth, upon jus- || of with Mr. Wricut, of Mississippi; but for | 


| that, he would have voted in the affirmative, 


tice, and upon that sentiment which will respect 
the sovereign will of New Mexico, whose son l 


am; for Lam native there, and to the manner born. |! 


I come here, not as a successful adventurer from 
the restless waters of political speculation; I come 
because my people sent me. f shall only return 
to them when you reject me. But whatever your | 
action may be, I shall never cease to believe and 
promulgate the sentiments I have always enter- | 
tained, that the brightest and happiest day that | 
ever dawned upon New Mexico, was that on | 
which she was annexed to this Union. AndIhere, | 
as | have there, congratulate her most heartily | 
upon the happy event; and hope that she, wheeling | 
in the line of her adopted sister Territories, an 
following in the train of this bright constellation 
of States, shall, by strict observance of the Consti- 
tution—by a proper devotion to the principles of 
liberty—by keeping step to the music ofthe Union, 
present, in the future of America, no mean glory, | 
or cause her sister States to blush, either for her | 
want of fidelity to the bond of Union, or the pa- 
triotism and virtue thet make you one and indis- | 
soluble. 
With profound acknowledgment for the cour- | 
ay, extended to me on this occasion—with a | 
full reliance upon the substantial validity of my 


claim to the contested seat, I submit the whole || 
1} 


matter to the impartial judgment of the House, 
not doubting that justice will be done between my || 
honorable competitor and myself. i} 
Mr. CARLILE. We have had speeches from || 
the contestant and the sitting Delegate, and, as || 
there are but a few days of the session lett, 1 | 
call for the previous question. | 
The previous question was seconded; and the | 
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main question was ordered to be oo and being 
put, the resolutions reported by the Committee 
of Elections were adopted. 


Mr. SMITH, of Alabama. I move to recon- 


| sider the vote by which the resolutions were 
|| adopted; and also move that the motion to re-|| 


consider be laid on the table. 
Mr. JONES, of Tennessee. I demand the 
eas and nays on the motion to lay on the table. 
believe that the sitting Delegate is entitled to his | 


'seat on this floor as the Delegate from New | 
| Mexico. 


The yeas and nays were ordered. 

Mr. CADWALADER. If gentlemen will in- 
dulge me, I think I can, in five minutes, satisfy 
them in regard to this case. I have looked into 


| it, with as strong an impression in favor of the 
| sitting Delegate, as any member on this floor. | 


[Cries of ‘* Order!’’] 
The SPEAKER. Debate is out of order. 
Mr. CADWALADER. 
House that the sitting delegate is not entitled to | 


| the seat. 


Mr. JONES. I am satisfied that the sitting | 
Delegate is entitled to a seat here. 

Mr. WASHBURN, of Maine. 
tleman to order. 


The question was taken on Mr. Smitrn’s mo- | 
tion; and it was decided in the affirmative—yeas | 


128, nays 22; as follows: 
YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 


Bennett, HendJey 8. Bennett, Benson, Billinghurst, Bing- | 
ham, Bliss, Bowie, Bradshaw, Brenton, Broom, Buffinton, | 


Cadwalader, John P. Campbell, Lewis D. Campbell, Car- 


| lile, Caskie, Chaffee, Ezra Clark, Clawson, Williamson 


R. W. Cobb, Colfax, Comins, Cox, Cragin, Cullen, Cum- 
back, Damrell, Henry Winter Davis, Timothy Davis, 


Dean, Denver, Dickson, Dodd, Dowdell, Dunn, Durfee, | 


Edwards, Emrie, Evans, Flagler, Foster, Thomas J. D. 
Fuller, Giddings, Goode, Granger, Robert B. Hall, Harlan, 
J. Morrison Harris, Harrison, Haven, Thomas R. Horton, 
Valentine B. Horton, 


| committee? 
committee are members of the House 


I can satisfy the || 


I call the gen- | 





, Kelsey, Kennett, King, Knapp, | 
Knight, Knowlton, Knox, Lake, Leiter, Alexander K. 





Marshall, Matteson, McCarty, Meacham, Killian Miller, | 
; Smith Miller, Moore, Morgan, Morrill, Murray, Nichols, 


Norton, Parker, Peck, Pelton, Pennington, Perry, Pettit, 


| Phelps, Pike, Poiter, Pringle, Purviance, Puryear, Quitman, | 
| Reade, Ready, Ricaud, Ritchie, Robbins, Roberts, Sabin, | 
| Sage, Sapp, Savage, Scott, Sherman, Simmons, William R. 
|| Smith, Sneed, Spinner, Stanton, Stranahan, Tappan, 
|| Thurston, Todd, Trafton, Tyson, 
|; Wakeman, Walbridge, Waldron, Israel Washburn, Wat- | 
kins, Watson, Welch, Whitney, Williams, Wood, Wood- | 


Underwood, Wade, 


ruil, Woodworth, and Zollicoffer—128. 
NAYS—Messrs. Aiken, Bell, Crawford, Elliott, Eustis, 
Tlouston, George W. Jones, Letcher, Lumpkin, MeMullin, 


| McQueen, Millson, Andrew Oliver, Kuffin, Seward, Short- || 
: | er, Stephen 
your || B. Washb 
So the motion to reconsider was laid on the | 
' table. 


, Swope, Talbott, Taylor, Warner, and Ellihu 


—-*)) 


Pending the above call, 
Mr. CARUTHERS stated that he had paired 


Mr. KELLY said he had paired off with his 
colleague, Mr. Giisert, for this day. 


Buss, for this day. 


Mr. GREENWOOD said he had paired off | 
| with Mr. Wricur, of Tennessee, and that he 


would have voted in the affirmative, and Mr. 
Wrienr inthe negative. 


Under the resolution of the House, Mievet | 


A. Orero, Delegate from the Territory of New 
Mexico, presented himself and took the usual 
oath to support the Constitution of the United 


| States. 


REPORT OF THE KANSAS INVESTIGATING 


COMMITTEE. 
Mr. CRAGIN, from the Joint Committee on 


Public Printing, on the part of the House, made || 


the following report: 
The Joint Committee on Printing, on the part of the 


House,to whom was referred the proposition to print extra | 


copies of the report of the Kansas investigating commit- 


tee, have considered the same, and report the following res- || 


olutions : 











Resolved, That twenty thousand copies extra of the ma- 
jority and minority reports of said committee, together with 
the journal of said committee and the evidence taken by 
them, be printed—one thousand for the use of said com- 
mittee, and nineteen thousand for the use of the members 
of the House. 

Resolved, That one hundred thousand copies extra, each, 
of the majority and minority reports of said committee 


| (without the journal and evidence) be printed for the use |! 


of the members of the House. 


Mr. JONES, of Tennessee. Is it the purpose | 


to take a vote on the resolutions at this time? 


_ binding in one volume; and I say, if the boo 
| ordered to be printed and bound in one volume, 
| of the size as it appears in my hand, it will be 
|| necessary to strengthen the usual form of binding 
adopted for ordinary congressional documen's, 
| which will increase the cost one or two cents pet 
| copy, which is estimated for and included in the 


July 23, 
ee 
Mr. CRAGIN. Yes, sir; and I call for the 
previous question. " 
Mr. CARLILE. I move to lay the resolutio 
on the table. ns 
Mr. JONES I would inquire why this repo 
is an exception to all similar ones from the sam 
The members of the investigating 
. : » and under 
the report, besides getting the one thousang 
copies, they will get their proportion of the nine. 
teen thousand copies. Such a thing was neve 
done before. 


Mr. MATTESON. Is debate in order? 

The SPEAKER. It is not. 

Mr. JONES. I only ask an explanation of 
the question. 

Mr. LETCHER. I demand the yeas and 
nays on the motion to lay on the table. 

he yeas and nays were ordered. 

The question was taken; and it was decided jp 

the negative—yeas 66, nays 84; as follows: 


YEAS—Messrs. Aiken, Bell, Hendley S. Bennett, Bowie 
Branch, Broom, Burnett, Cadwalader, Carlile, Caruthers’ 
Caskie, Williamson R. W. Cobb, Cox, Craige, Crawtorg 
Cullen, Henry Winter Davis, Denver, Dowdell, Elliott, 
Etheridge, Eustis, Foster, Thomas J. D. Fuller, Goode 
Greenwood, J. Morrison Harris, Haven, Houston, George 
W. Jones, Kennett, Kidwell, Lake, Leiter, Letcher, Lump. 
kin, Humphrey Marshall, McMullin, McQueen, Sinith 
Miller, Millson, Phelps, Porter, Puryear, Quitman, Reade 
Ready, Ricaud, Ruffin, Savage, Shorter, William Smith’ 
William R. Smith, Sneed, Stephens, Stewart, Swope, Tal. 
bott, Taylor, Trippe, Underwood, Valk, Warner, Watkins 
Whitney, and Zollicoffer—66. 7 

WAYS—Messrs. Albright, Allison, Barbour, Henry Ben. 
nett, Benson, Biilinghurst, Bingham, Brenton, Bufiinton, 
Lewis D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, 
Clawson, Colfax, Comins, Cumback, Damrell, Timothy 
Davis, Dean, Dickson, Dodd, Dunn, Durfee, Emrie, Flag. 
ler, Giddings, Granger, Robert B. Hall, Harlan, Thomas k, 
Horton, Valentine B. Horton, Kelsey, King, Knapp, Knigir, 
Knowlton, Knox, Matteson, McCarty, Meacham, Killian 
Miller, Moore, Morgan, Morrill, Murray, Nichols, Norton, 
Andrew Oliver, Parker, Peiton, Pennington, Perry, Pettit, 
Pike, Pringle, Purviance, Ritchie, Robbins, Roberts, Sabin, 
Sage, Sapp, Scott, Sherman, Simmons, Spinner, Stanton, 
Stranahan, Tappan, Thurston, Todd, Trafton, Waie, 
Wakeman, Walbridge, Waldron, Ellihu B. Washbume, 
Israel Washburn, Welch, Wells, Wood, Woodruff, and 
Woodworth—84. 


So the House refused to lay the resolutions on 
the table. 

Pending the above call, 

Mr. DUNN said: Mr. Speaker, I vote in the 
affirmative, with the assurance that the gentleman 
from New Hampshire will withdraw the call for 
the previous question, in order that amendments 


| may be offered to remove the objectionable fea- 


tures of the resolutions. 
After the result was announced, 
Mr. CRAGIN said: I withdraw the call for the 


|| previous question, so that an amendment may be 


offered. 
Mr. NICHOLS. 


I have no disposition to 


| interfere with the report as it stands, except in 
| one particular. 
Mr. ETHERIDGE said he had paired off with || 
| Mr. Rosison. 
Mr. EVANS said he had paired off with Mr. | 


I move to strike out these words: 
‘ane thousand for the use of said committee;” 
and call for the previous question. 

Mr. CARLILE. I hope the gentleman wil 
withdraw the call for the previous question until 
I make an inquiry. 

Mr. NICHOLS. I 


ield for that purpose. 
Mr. CARLILE. 4 ae 


I would ask the gentleman 


| from Ohio, who is chairman of the Committee on 


Printing, to inform the House what will be the 
cost of the work provided for by the resolutions’ 
Mr. NICHOLS. Iam ha py to be able to af- 


_ ford the gentleman the information he desires. If 
| my motion prevails, the cost, including binding 


of the nineteen thousand copies, will be sixty-one 


/cents percopy. ‘The cost of the printing of the 


reports together, will be nine cents per copy. 
r. STEPHENS. The work will be to 
unwieldy for one volume, and I would inquire 
whether the Committee on Printing have taken 
into account the binding necessary in case of 8 
separation of the work into two volumes? 
r. NICHOLS. This estimate is based - 


18 


estimate. 
Mr. WASHBURN, of Maine. I wish to make 
a suggestion to the gentleman from Ohio; and that 


| js, that he modify his motion by striking out the 
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one thousand copies, and make it twenty thousand 
copies, for the use of the House—making it an | 
en ber. : | 
ever CARLILE. I ask the gentleman to modi- | 
fy his amendment by a for printing the 
ional number of copies for one hundred and || 
three members of the House—the mem- 
bers from the northern States. There is a large | 
jortion of the members of the House from the | 
other section of the Union who do not want these | 
books. By such a proposition you will save a | 
large sum of money to the Government. 

Mr. NICHOLS. I wish to say to the gentle- | 
man that I have the floor now to make this mo- 
tion to amend upon a distinct agreement with the || 
gentleman from New Hampshire, (Mr. Craci] || 
that I would renew the prevtous question. 

| have further to say, that inasmuch as the 
amendment indicated by the gentleman from Vir- || 
ginia would be an imputation upon the motives 
of gentlemen who are voting for this printing, I | 
will not make it as a matter of courtesy to him, 
or otherwise. 

Mr. HOUSTON. What does the gentleman 

ropose to do with the one thousand copies which 
were intended for thecommittee? The resolution 
provides for the printing of twenty thousand 
copies—one thousand for the use of the commit- | 
tee, and nineteen thousand for the use of the 
members of the House. The gentleman proposes 
to strike out the words, ‘* one thousand for the 
use of the committee.’? What, then, will be- 
come of those one thousand copies? 

Mr. NICHOLS. My motion was made to 
meet objections urged upon this side of the 
House. I consulted my colleague, who offered 
the resolution, and the view he had, and the view 
I had, when he consented to allow me to make the 
motion, was simply that it would reduce the 
number one thousand. 

Mr. HOUSTON. I would suggest to the gen- 
tleman that, before he demands the previous 
question, he should move to strike out the words, 
“and nineteen thousand,’’? &c.; and leave the 
resolution so that it will provide for twenty thou- 
sand copies. 

Mr. NICHOLS. I do not want to be captious 
about this matter. I acted upon an understand- 
ing with my colleague; but I suppose, now that I 
have the floor, I can withdraw the amendment I 
have moved and put it in shape. 

The SPEAKER. The gentleman can do so. 

Mr. NICHOLS, I move, then, to amend the 
resolution, so that it will read as follows: 


Resolved, That twenty thousand copies extra, of the 
majority and minority reports of said committee, together 
with the journal of said committee, and the evidence taken | 





proport 
twenty- 


| 





by them, be printed for the use of the members of this || 


House. 

Mr. SMITH, of Virginia. 
ing of the resolution which referred this subject | 
to the Committee on Printing, and which is re- 
ferred to in the report of the committee now under 
consideration. 

The SPEAKER. The subject was referred to 
the Committee on Printing upon a motion of the 
gentleman from Ohio, [Mr. SHerman,] that extra 
— be printed, 

Mr. SMITH. Let it be read. 

The SPEAKER. There was no written reso- 
lution, but simply a motion to print extra copies; 
which was referred, under the rules, to the com- 
mittee, 

Mr. STEPHENS. I suggest to the gentleman 
from Ohio an amendment to the second resolu- 
tion; and that is, that it shall provide that the 
majority and minority reports of which it pro- 
peas to print one hundred thousand copies, shall 
ve printed and bound together. As the resolution | 
now stands, it might be liable to a different con- 
struction. 

Mr. NICHOLS. I would say that it is not in | 
my power, at this stage of the proceedings, to 
make any further modification than that which I 
have made. 

Mr. STEPHENS. The gentleman can move 
m4 amend so that the House may take a vote upon 

The SPEAKER. The majority and minority 
reports will be printed together, if the House pass 
the resolution. 


. Mr. NICHOLS. I call for the previous ques- 


tion. 


Mr. WASHBURN, of Maine. I hope the 
Previous question will not be ordered until it is 





I call for the read- || 


1} 
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provided that the two reports be printed sepa- || Mr. H. MARSHALL. P enderetand the Citar 


rately, as they ought to be. 

TheSPEAKER. Itis competent for the House 
to amend the resolution but as it stands the re- 
ports will be printed together. 

Mr. HAVEN. With the previous question 
ordered, can we have a separate vote upon the 
resolutions. 

The SPEAKER. The resolutions are divisi- 
ble in the opinion of the Chair. 

Mr. HAVEN. Then I ask that they be di- 
vided, and I am ready to vote now. I am desirous 
to have the twenty thousand copies printed, but 
am opposed to the other proposition. 

The previous question was seconded, and the 
main question ordered to be put. : 

The first question being upon Mr. Nicnots’s 
amendment to the first resolution, it was put, and 
the amendment was agreed to. 

The question recurred on agreeing to the first 
resolution as amended. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The and nays were ordered. 


Mr. 
three o’clock, p. m.) 1 move that the House do 


|| now adjourn. 


Mr. JONES, of Tennessee. I propose to the 


| gentleman from Kentucky to withdraw that mo- 


tion, and I will move that the House do now 
resolve itself into Committee of the Whole on the 
state of the Union, for the purpose of taking a 
recess, and having an evening session for debate 


| under the resolution adopted this morning. 


Mr. H. MARSHALL. 
that purpose. 

Mr. JONES. Then I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 


I do withdraw it for 


| Union. 


Mr. WASHBURN, of Maine. Pending the 
previous question, that motion is not in order. 


Mr. JONES. 


| into the Committee of the Whole on the state of 


the Union, and have a recess. 

The SPEAKER. The question can be put 
only by general consent. Is objection made to 
the motion of the gentleman from Tennessee ? 

Several Memsers. There is. 


Mr. H. MARSHALL, Then I move that the | 


House do now adjourn. 
Mr. HOUSTON. Let me present a point. 


| There are several gentlemen who desire to speak 


this evening, and I want to be accommodating. I | 
propose to call the attention of the Chair to the || 


resolution adopted this morning, providing for 
evening sessions. 

Mr.» H. MARSHALL, (interrupting.) I do 
not yield the floor. 
now adjourn. 

Mr. CAMPBELL, of Ohio. 
man from Kentucky to withdraw that motion. 

Mr. H. MARSHALL. The gentleman will 


| see at once, under the decision of the Chair, that 


| 


| 
| 
| 


I cannot yield the floor. 

Mr. HOUSTON. The resolution provides 
expressly that it will be in order to move to go 
into the Committee of the Whole on the state of 
the Union after three o’clock. 

Mr. JONES, of Tennessee. [ask that the res- 
olution be read. 

The resolution was read, as follows: 

** Resolved, That during the present week, the Committee 
of the Whole on the state of the Union may, at any time 
after three o’clock, p. m., take a recess until eleven o’ciock, 
p. m., for the purpose of holding an evening session: Pro- 
vided, That during such evening session, no motion, except 
that the committee rise, shall be entertained by the Chair- 
man—the purpose of the resolution being to provide such 
evening session for general debate only, and that there shall 
be no call of the roll at such evening session.’’ 

Mr. JONES. That contemplates that the mo- 
tion to go into the Committee of the Whole on the 
state of the Union may be made any time after 
three o’clock. 

The SPEAKER. The gentleman from Ten- 
nessee will understand that that gives the Com- 
mittee of the Whole on the state of the Union a 
power, but does not change the rules or practice 


| of the House. The Chair will state the question, 


} 
; 


if there be no objection. , 
Mr. JONES. Then we cannot go into the Com- 


mittee of the Whole on the state of the Union, | 


and cannot carry the resolution into effect. 


tion to be now put. 
because it is of no use. 


1. MARSHALL, (at thirty minutes past | 


The motion to adjourn is in| 
| order; and gentlemen might as well agree to go 


I move that the House do | 


I ask the gentle- | 


to decide that the mot.on to go into the Committee 
of the Whole on the state of the Union is not ad- 


missible, the House having ordered the main ques- 
Therefore, ldo not yield, 
Consequently, | move 
that the House do now adjourn. 

Mr.CAMPBELL,of Ohio. I think the House 
ought to go into the Committee of the Whole on 
the state of the Union with a view of having an 
evening session. If the gentleman from Kentucky 
will withdraw the motion to adjourn, and there be 
objection to going into the Committee of the W hole 
on the state of the Union, I will move to recon- 
sider the vote by which the main question was 
ordered. 1 ask the gentleman from Kentucky to 
withdraw his motion. 

Mr. H. MARSHALL. Ido not withdraw it, 
because of the Speaker’s decision. Ifthe Speaker’s 
decision were otherwise, | would withdraw. 

The SPEAKER. The Chair decides in accord- 
ance with the rules of the House. The resolu- 
tionadopted this morning by general consent gives 
power to the Committee of the Whole on the state 
of the Union, but gives no power to the Chair to 
change the rules of the House; and under the 
rules of the House, the steady, uniform, and 
unvarying practice has been, that when the main 
question has been ordered a motion to go into 
Coomninen of the Whole on the state of the Union 
is not in order. 

Mr. JONES. Then 1 ask leave to submit the 
motion to go into the Committee of the W hole on 
the state of the Union. 

Messrs. DODD and LEITER objected. 

Mr. H. MARSHALL, (at three o’clock and 
thirty-five minutes, p.m.) | move that the House 
do now adjourn. 

The motion was not agreed to. 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. KNOWLTON. lIask to make a correc- 
tion in the report of the proceedings of yesterday 

Mr. LEITER. I object. 

Mr. STANTON. Is the motion of the gen- 
tleman from Ohio [Mr. Campse] in order pend- 
ing the demand for the previous question ? 

The SPEAKER. It will be entertained, unless 
objection be made. 

Mr. STANTON. Then I object. 

Mr.CAMPBELL. Then | move to reconsider 
the vote by which the amendment to the first res- 
olution was agreed to. 

Mr. MATTESON. 
tion on the table. 

Mr. H. MARSHALL. On that motion I ask 
the yeas and nays. 

Mr. CAMPBELL. 
to reconsider. 

Mr. JONES, of Tennessee. I renew it. 

Mr. MATTESON. I move to lay that motion 


I move to lay that mo- 


I withdraw my motion 


| on the table. 


Mr. MORGAN. I desire to ask how the gen- 
tleman from Tennessee voted ? 

The SPEAKER. There was no division. 

Mr. H. MARSHALL. | call for the yeas and 
nays on the motion to lay on the table. 

he yeas and nays were not ordered, only four- 
teen members voting therefor. 

The question was taken; and the motion to 
reconsider was laid on the table. 

Mr. KNOWLTON. Mr. Speaker, I rise to a 
correction of the report of the proceedings of 
yesterday. I find myself recorded in the Globe 
as having objected to my colleague [Mr. Futier} 
making a personal explanation. I simply wish 
to say that I did not make the objection. The 
Chair will be witness of the truth of this state- 
ment. 

The SPEAKER. The Chair did not take the 
objection from the gentleman from Maine. 

Mr. JONES, of Tennessee. I move to lay the 
resolution on the table. 

The motion was not agreed to. 


Mr. READY, (at forty minutes past three, p. 


'm.) I move that the House do now adjourn. 


Mr. JONES, of Tennessee. On that motion I 


| call for the yeas and nays. 


The yeas and nays were not ordered—only 
twenty-one members voting for them. 

The question was taken; and the motion was 
not agreed to. 


t 


| 
‘ 
| 
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Mr.GREENWOOD. Mr. Speaker, I under- 
stand that the main question has been ordered 
upon these resolutions, and that they will there- 
fore come up as the first business in the morning. 
I wish to appeal to the House, therefore, inas- 
much as there are several gentlemen who desire 
to be heard this evening, that they will withdraw 
all objection, and allow us to go into the Com- 
mittee of the Whole on the state of the Union, 
and hold an evening session for the purpose of 
general debate. | 

Mr. STANTON. Let us take a vote first upon 
the resolutions before the House. 

Mr. GREENWOOD. I have not objected to 
the vote being taken. 

Mr. HARLAN. Debate is not in order. 

Mr. GREENWOOD. I have no wish to 
debate. Lam making an appeal to gentlemen to 
withdraw objection to the motion of the gentle- 
man from Tennessee. 

The SPEAKER. The Chair will again state 
the question upon the motion of the gentleman 
from Tennessee. 

Mr. STANTON. I object. 

Mr. JONES, of Tennessee, (at three o’clock 
and forty minutes.) 1 move, then, that the House 
adjourn. 

Mr. MORGAN. That motion is not in order. 
The House has just voted down a motion to ad- 
journ. 

Mr. JONES. A motion has since been made 
and withdrawn. I raised the same question yes- 
terday, and the Chair decided that the motion to 
adjourn must be received. 

The SPEAKER. The Chair will submit the 
question to the House. 

Mr. JONES demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

Mr. LETCHER. I rise to a privileged ques- 
tion. 1 move that when the House adjourns on 
Friday next, it adjourn to meet on the Monday 


following, to give the members of the House an 
opportunity of accepting the invitation of Com- | 


modore Vanderbilt, read this morning. 

The SPEAKER. The motion of the gentle- 
man from Virginia is not in order at this time. 
It would be in order to move that when the House 


adjourns to-day, it adjourn to meet on some other | 


day which he might name. 

Mr. McMULLIN. I move that the Housedo 
now adjourn. 

The SPEAKER. That motion is not in order 
at this time; the House having just voted on a 
similar motion. 

Mr. McMULLIN. 
journ always in order ? 

The SPEAKER. The question has just been 
taken on the motion, and it cannot be immedi- 
ately repeated, without some business having | 
‘intervened. 

Mr. CAMPBELL, of Kentucky. I move that | 
there be a call of the House. 

The SPEAKER. The motion is not in order, 
the main question having been ordered. 

Mr. McMULLILN. Do I understand the Chair 
to decide 
order? 

The SPEAKER. The Chair so decides. 

Mr. McMULLLN. Upon what ground? 

The SPEAKER. °* Upon the ground that no 
business has Ghemmamel since the same motion 
has been voted on by the House. 


Is not the motion to ad- | 


Mr. McMULLIN. Well, sir, Lask to be ex- || 


cused from voting on the resolution before the 


House. 

The SPEAKER. The 
tion to the House. 

The question was put; and Mr. McMuuuw | 
was excused from voting, amidst shouts of laugh- | 
ter. 

Mr. McMULLIN. Dol understand thatI am 
excused from voting on the resolution? 

The SPEAKER. The gentleman is excused. 

Mr. McMULLIN. 1 move, then, that the 
House adjourn. 

The motion was not agreed to. 

Mr. JONES, of Tennessee. I move to recon- | 
sider the vote by which the gentleman from Vir- | 


| 


| 


THE 





that the motion to adjourn is not in || 


Chair will put the mo- 1 


| The yeas and nays were not ordered. 
The motion to lay on the table was agreed to. 
| . The question then recurred on the adoption of 
the sancletion as amended, upon which the yeas 
and nays had been ordered; and being taken, it 
was decided in the affirmative—yeas 90, nays 50; 
as follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry || 
Bennett, Benson, Billinghurst, Bingham, Bradshaw, Bren- 
ton, Broom, Buffinton, Lewis D. Campbell, Chaffee, Ezra || 
Clark, Clawson, Colfax, Comins, Cragin, Cujlen, Cumback, || 
Damrell, Timothy Davis, Dean, Dickson, Dodd, Dunn, || 
Durtee, Emrie, Etheridge, Flagler, Giddings, Granger, | 
Robert B. Hall, Harlan, Haven, Thomas R. Horton, Val- | 
entine B. Horton, Kelsey, King, Knapp, Knight, Knowlton, || 
Knox, Leiter, Matteson, Killian Miller, Morgan, Morrill, || 
Murray, Nichols, Norton, Andrew Oliver, Parker, Pelton, || 
Pennington, Perry, Pettit, Pike, Porter, Pringle, Purvianee, | 
Robbins, Roberts, Sabin, Sage, Sapp, Sherman, Simmons, 
Spinner, Stanton, Stranahan, ‘Tappan, Thurston, Todd, | 
Trafton, Tyson, Valk, Wade, Wakeman, Walbridge, Wal- | 
dron, Ellihu B. Washburne, Israel Washburn, Welch, | 
Wells, Williams, Wood, Woodruff, and Woodworth—90. | 

NAYS—Messrs. Aiken, Hendley 8. Bennett, Bowie, | 








Branch, Burnett, Cadwalader, John P. Campbell, Carlile, 
Caruthers, Caskie, Williamson R. W. Cobb, Craige, Craw- 
ford, Denver, Dowdell, Elliott, Foster, Goode, Greenwood, | 
| Houston, George W. Jones, Kennett, Kidwell, Lake, Letch- | 
| er, Lumpkin, Alexander K. Marshall, Maxwell, McQueen, || 
Smith Miller, Millson, Peck, Phelps, Puryear, Quitman, || 
Reade, Ready, Ruffin, Savage, Shorter, Samuel A. Smith, | 
| William Smith, Sneed, Stewart, Talbott, Taylor, Trippe, 
| Warner, Watkins, and Zollicoffer—50. 
| So the resolution was agreed to. 
Pending the call of the roll, 
| Mr. SCOTT stated that he had paired off with 
| Mr. Unperwoon. 
| Mr. WASHBURN, of Maine, moved to recon- 
| sider the vote by which the resolution was agreed 
|| to; and also moved that the motion to reconsider 
1 be laid on the table. 
| Mr. JONES, of Tennessee, demanded the yeas 
| and nays upon the latter motion. 





The yeas and nays were not ordered. 

The motion to reconsider was then laid upon 

| the table. 

The question now being on agreeing to the 
second resolution, 

Mr. JONES moved that the resolution be laid 
on the table; and called for the yeas and nays on 
that motion. 

|| The yeas and nays were not ordered. 
The question was taken; and the motion was 
| agreed to. 
| The question then recurred on agreeing to the 
| resolution; and being taken, it was decided inthe 
|| affirmative—yeas 80, nays 58; as follows: 
YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bradshaw, Brenton, 
| Buffinton, Lewis D. Campbell, Chaffee, Bayard Clarke, 
| Ezra Clark, Clawson, Coltax, Comins, Cragin, Cumback 
| Damrel!, ‘Timothy Davis, Dean, Dickson, Dodd, Durfee, 
| Emrie, Flagler, Giddings, Granger, Robert B. Hall, Harlan, 
| Thomas R. Horton, Valentine B. Horton, Kelsey, King, 
Knapp, Knight, Knowlton, Knox, Leiter, Matteson, Mc- 
Carty, Killian Miller, Morgan, Morrill, Murray, Nichols, 
Norton, Parker, Pelton, Pennington, Perry, Pettit, Pike, 
Pringle, Purviance, Robbins, Roberts, Sabin, Sage, Sapp, 
| Sherman, Spinner, Stanton, Stranahan, Tappan, Thurston, 
| Todd, Trafton, Wade, Wakeman, nee Waldron, | 
| Eltihu B. Washburne, Israel Washburn, Welch, Wells, | 
Wood, Woodruff, and Woodworth—280. 
| » NAYS—Messrs. Aiken, Hendley 8. Bennett, Bowie, 
| Branch, Broom, Burnett, Cadwalader, John P. Cam bell, 
Caruthers, Caskie, Williamson R. W. Cobb, Craige, Craw- | 
| 
| 





ford, Cullen, Heury Winter Davis, Denver, Dowdell, Dann, 
Elliott, Etheridge, Goode, Greenwood, Haven, Houston, 
George W. Joves, Kennett, Kidwell, Lake, Letcher, 
Lumpkin, Alexander K. Marshall, Maxwell, McMullin, | 
McQueen, Smith Miller, Millson, Andrew Oliver, Peck, | 
Phelps, Puryear, Quitman, Reade, Ruffin, Savage, Shorter, | 
Samuel A. Smith, William Smith, Sneed, Stewart, Talbott, | 
Taylor, Trippe, Tyson, Valk, Warner, Watkins, Williams, | 
and Zollicotfer—58. | 

So the second resolution was agreed to. 
| Pending the call of the roll, 
Mr. RICAUD stated that he had paired off | 
| with Mr. Rircuie. | 

Mr. SIMMONS stated that he had paired off | 
with Mr. Fosrer. 

Mr. MATTESON moved that the vote b 
which the resolution was agreed to, be reconsid- | 
ered; and also moved that the motion to recon- 
sider be laid on the table; which latter motion 
was agreed to. 

Mr. SAPP moved that the rules be suspended , 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. LETCHER moved that the House ad- 


j 





ginia was excused from voting. | 
Mr. READY. I move to lay the motion to | 
reconsider on the table. 
Mr. JONES. I ask for the yeas and nays on 
that motion, 


journ. 
The motion was disagreed to. 
COMMITTEE CF THE WHOLE. 


The question was then taken on Mr. Sarp’s | 
motion; and it was agreed to. } 
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ropriation buf 

Our rule had 


| House resolved itself into t 
| Whole on the state of the 


_ the consideration of the Army app 


been closed. 

Mr. SAPP obtained the floor, and moved th 
the committee take a recess until seven O'clock 
this evening. ' 

Mr. CAMPBELL, of Ohio. I would Suggest 
to my colleague that if he intends to address the 
House for an hour he had better allow US to take 
= a bill upon which the debate has Not been 
closed. 

Mr. SAPP. Certainly, 
for that purpose. 

Mr. CAMPBELL. I move that for this 
evening’s session the bill before the COMMittee 
be laid aside, and that the fortification bill be 
taken up. ; 

The motion was agreed to; and the fortifica. 
tion bill taken up for consideration. 

Mr. CAMPBELL. I move that the first read. 
ing of the bill be dispensed with. 

fr. LETCHER. I object. 

Mr. SAPP obtained the floor; but yielded to 

Mr. CAMPBELL, of Ohio, on whose motion 
(at twenty-five minutes past four o’clock) the 
committee took a recess until this evening, at 
seven o’clock. 


I withdraw the MOtion 





EVENING SESSION. 


The Committee of the Whole on the state of 
the Union resumed its session at seven 0’clock, 
p-_m., (Mr. Purviance in the chair.) 

Mr. SAPP being entitled to the floor yielded 
to 

Mr. DAVIS, of Massachusetts, who spoke in 
favor of a bill to grant bounty to the officers and 
crews of privateer vessels engaged in the various 
wars of the United States. 

Mr. SAPP resumed the floor, and spoke for 
an hour against the extension of slavery in ter. 
ritory now free. 

Mr. BARKSDALE followed in an hour's 
speech on the general politics of the country. 

Mr. CLAWSON reviewed and condemned the 
acts of the present Administration. 

He was followed by Mr. DEAN, who spoke 
against the extension of slavery. 

Mr. STEWART then obtained the floor, and 
made a speech to prove that the Slavery question 
is not an open one, and that its discussion is 
dangerous to the Republic. 

The speeches are withheld for revision, and 
will be published in the Appendix. 

Mr. CLARK, of New York, obtained the floor, 
but yielded to 

r. BARKSDALE, who moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Purviance reported that 
the Committee of the Whole on the state of the 
Union had had the state of the Union paral 
under consideration, and particularly House bill 
No. 180, relating to fortifications, and had in- 
structed him to report that they had come to no 
conclusion thereon. 

And then, on motion of Mr. BARKSDALE, 
(at fifty minutes past ten, p. m.,) the House ad- 
journed until to-morrow, at eleven o’clock, a. m. 








IN SENATE. 
Tuurspay, July 24, 1856. 


Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday was read and approved. 


COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Court of Claims, commu- 
nicating the opinion of the court on the claim of 
Joseph D. Beers, accompanied by a. bill for his 
relief; which, on motion of Mr. Bropueap, was 
referred to the Committee on Claims. 


PETITIONS AND MEMORIALS. 


Mr. WELLER presented a petition of Samuel 
B. Smith and others, travelers on the route be- 
tween New York and California, praying for an 
investigation of the present condition of the 
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steamers of the United States Mail Steamship | 
- mpany, the annulment of their contract for 
serving the mail, and that the laws regulating 
jassenger Ships may be rigidly enforced in respect 
‘o that company; Which was referred to the Com- 
mittee on Naval Affairs. hip 1 thee 
Mr. BRODHEAD presented a petition of citi- 
sons of Pennsylvania, praying for the establish- 
ment of a mail route from the Wind Gap post 
office to the Moorestown post office, in that State; || 
which was referred to the Committee on the Post 
Office and Post Roads. 


ERRONEOUS REFERENCE. 
Mr. BENJAMIN. I introduced a bill a day 


or two ago for the purpose of amending the law 
providing for the payment of the California war | 
debt, and moved its reference to the Committee 
on Military Affairs. 1 understand that, through 
some mistake, or probably because I did not ex- || 
press myself very distinctly, the Secretary made | 
the reference to the Committee on Indian ffairs. 
The subject properly belongs to the Committee on |, 
Military Affairs, and | move that the reference | 
be changed accordingly. 

Mr. WELLER. I will suggest to the Sena- 
tor from Louisiana that he had better introduce 
another copy of the billthis week. The bill has 
been referred to the Committee on Indian Affairs. 
The chairman of that committee is absent; the | 
clerk is also absent; and the committee-room is 
lot ked up. | 

Mr. BENJAMIN. I will endeavor to have a 
copy of the bill to-day, for the purpose of refer- 
ence to the Military Committee. 

The PRESIDENT pro tempore. The reference 
of the bill will be changed. 


REPORTS FROM COMMITTEES. 
Mr. WELLER, from the Committee on Mili- 


tary Affairs, to whom was referred the memorial 
of R. P. Eldredge, reported a bill (S. No. 404) 
for the relief of the officers and privates of the | 
Clinton Guards, of the county of Macomb, in the 
State of Michigan; which was read, and passed | 
to a second reading. 

Mr. BENJAMIN, from the Committee on 
Commerce, to whom was referred a memorial of 
the Legislature of Louisiana, and areport of the 
Secretary of War on the subject, reported a bill 
(S. No. 403) to remove obstructions in the 
Bayou Lafourche, Louisiana; which was read, 
and passed to a second reading. 

Mr. MASON asked, on behalf of the Com- 
mittee on Foreign Relations, to be discharged 
from the further consideration of the bill (S. No. | 
75,) making compensation to George P. Marsh 
for extraordinary services and expenses on a 
special mission to the Greek Government, and for | 
negotiating a treaty between the Governments of 
the United States and Persia, on the ground that 
the subject had been already acted upon in a 
different form. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. MASON asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 
405) for carrying into effect the first article of the 

| 








treaty between the United States and her Majesty 
the Queen of the United Kingdom of Great 
Britain and Ireland, of the 15th day of June, 
1846; which was read twice by its title, and re- 
ferred to the Committee on Foreign Relations. 
Mr. ADAMS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
406) to revive and extend the provisions of an act 
passed on the 24th of May, 1824, entitled “An 
act for the relief of the representatives of John 
Donelson, Stephen Heard, and others;”? which 
was read twice by its title, and referred to the || 
Committee on Public Lands. 


PRINTING OF REPORTS. 


Mr. TOOMBS. I was not present, I think, 
when the Committee on Naval Affairs reported 
upon the case of Lieutenant W. A. Bartlett. One 
of the committee told me that they did not report | 
in favor of printing all the evidence, but merely 
an abstract. I move that the whole report and 
evidence be printed for the use of the Senate. 

Mr. MALLORY. Ihave no objection if it is 
desired, but t should prefer that the matter should 
£9 to the Committee on Printing. 

Mr. TOOMBS. It is not necessary to go to |! 
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the Committee on Printing. It forms part of the || my minda portion of the argument of the honor- 


report, and the motion is net for extra numbers. 
he motion to'print was agreed to. 
On motion of Mr. MALLORY, it was 


Ordered, That the report of the Committee on the Post 
Office and Post Roads, accompanying the bill to provide for 
the regular transportation of the mail on the route between 


Appailachicola and Bainbridge, be printed. 


LAKE HARBORS. 
Mr. PUGH. I offer the following resolution. 


I do not ask for its consideration at the present 
time, but I ask that it may be printed: 


Resolved, That the President be requested to inform the 
Senate whether any general survey or other examination 
has ever been made of the shores and islands of Lakes 
Superior, Michigan, Huron, St. Clair, Erie, Ontario, and 
Champlain, with a view to the location and erection of 
light-houses, buoys, harbors of refuge, or other improve- 
ments for the protection of vessels engaged in the naviga- 
tion of those waters, and if so, to communicate the result 


| of such survey or other examination. 


That the President be requested to communicate alse 
whatever information can be derived from any of the De- 


| partments in reference to the foilowing points : 


First, The number and general description of vessels en- 
gaged in the navigation of each lake; the number of pas- 
sengers and the value of the property so transported year 


| by year for the last eleven years; and the amount of duties 


paid at each port daring the same period, or which would 
have been payable but for the provisions of the late treaty 
of reciprocity with the British American possessions. 

Second, The number and locations of the light-houses, 
buoys, harbors, and other improyements established by the 
Government of the United States, and the amount expended 
for each improvement during the last eleven years. 

That the President be requested to inform the Senate also 
what additional improvements, whether light-houses, 
buoys, harbors of refuge, or of any other description, are 
necessary, in his Opinion, to protect the navigation of the 
lakes above mentioned, at what places they ought to be 
erected, and, as far as possible, what should be the particular 
description and expense of each improvement. 


Also, in case the authorities or citizens of any locality 


upon either of the said lakes should undertake, or have 
undertaken, the erection of a harbor for commercial pur- 
poses, what proportion of the whole expense the Govern 
ment of the United States ought to pay, in his opinion, for 
the establishment and maintenance of such harbor as a 


| 


harbor of refuge, and likewise by reason of the protection | 


thereby afforded to the vessels and property of the Govern- 
ment, or with a view to the increase of the public revenue. 

Also, whether it is practicable, and in his opinion expe- 
dient, to reserve annually a proportion of the duties levied 


or chargeable at each port of collection of the said lakes, | 


the same to be expended by the Government, or by the 
loeal authorities, for the protection and improvement of 
commerce at each of said ports; and if so, what proportion 
of the duties ouglit to be reserved. 


I shall ask the Senate on Monday, at half past 
| twelve o’clock, to consider the resolution. 
| the present, I move that it be printed. 


For 


sire this information to throw light on the ques- 
tion, which has been debated for the last two or 
three days in the Senate. 

The motion was agreed to. 


ATMOSPHERIC TELEGRAPH. 


Mr. COLLAMER. I desire to call up the bill 


(S. No. 327) to test the practicability and useful- | 


ness of the atmospheric telegraph. I wish to di- 


rect the attention of the Senate to it once more, | 


so that it may be acted upon. I desire to have it 


| disposed of. 


Mr. MASON. I will say to the Senator, that 


| the bill in relation to guano, which was the un- | 


finished business of the day before yesterday, was 
set specially for to-day. 

Mr. COLLAMER. 
taken up at one o’clock. 

Mr. MASON. No, sir. I hope the Senator 
will allow the guano bill to be passed. 
not take more than five minutes. 

Mr. COLLAMER. Ifthat is the orderof busi- 
ness, I shall not interfere with it. 1} withdraw 
my proposition. 


DISCOVERY OF GUANO ISLANDS. 


On motion of Mr. MASON, the Senate re- 
sumed, as in Committee of the Whole, the con- 


I thought that was to be 


sideration of the bill (S. No. 339) to authorize | 
rotection to be given to citizens of the United || 


tates who may discover deposits of guano. 


The PRESIDING OFFICER, (Mr. Foor in | 
the chair.) The question pending is on the 


amendment offered by the Senator from Virginia, 
[Mr. Thee 

Mr. HUNTER. The Senator from Maine has 
prepared an amendment which meets my views, 
and is better than the one I offered. I therefore 
withdraw my amendment, in order that he may 
offer his. 

Mr. FESSENDEN. I have been looking at 
this bill since it was postponed the other day. ‘To 


I de- | 


|| I do not think that would be very great. 
|| same time, it is said that this island probably 
|| contains guano enough to supply the country for 





It will | 


| 








able Senator from New York [Mr. Sewarp] is 
hardly applicable to the existing state of things. 
The provisions of the bill are predicated on two 
ideas. The first is the encouragement of persons 
in searching for islands of this description. That, 
the Senator remarks, must necessarily be a matter 
of risk, accompanied with considerable expense, 
and people would not be likely to make these 
experiments, expensive as they must be, unless 
some inducement were held out to them to ac- 
complish that purpose, such as the prospect of 
a sufficient reward to remunerate them. Secondly, 
there must be a prospect of a reimbursement of 
| the necessary expenditures in preparing any 
island or place that might be discovered in such 
a manner that our fellow-citizens could avail 
themselves of the advantages of the discovery; 
the necessary expenditures fer making an estab- 
lishment, for erecting houses, and preparing some 
sort of a railroad communication, and wharves, or 
piers, in order to effect a safe and rapid delivery 
of the article itself to the ships. : 
Now, in regard to the first suggestior made by 
the honorable Senator from New York, it is mani- 
fest, from what has been stated here, that that 
does not exist. This bill is to be passed, in fact, 
in reference to an existing diseoverys Certain 
persons, accidentally asit is said, have discovered 
a very valuable guano island, and are in posses- 
sion of the secret, and they do not wish to sur- 
render that secret unless they can be compensated 
therefor by being allowed the exclusive right to 
occupy the island for the purpose of taking guano, 
either in perpetuity, or for a certain number of 
years. We have, then, to consider, not any 
particular risk that has heretofore been run, but 
simply the necessity that these persons would be 
under of making provision for the occupation of 
the island, and the delivery of the article. I ad- 
mit that will be attended with some expense—not 
a very large expense, however, because it is well 
known that the mere getting of the article from 
| the island after the preparations are made is com- 
| paratively nothing. The digging of the article is 
| easy, and costs comparatively nothing. If this is 
a small island, such as is described—I believe two 
| miles long, and half a mile wide, [Mr. Fisn. 
| Seven miles long]—the only expense would be 
the construction of a communication to facilitate 


\| delivery at the shore, and the building of a wharf 


| or pier for the purpose of putting it on shipboard. 


At the 


a century. 

| It must be perfectly manifest that, if we secure 
these persons in the exclusive right to deliver this 
article for a certain length of time, or for an jn- 
definite time, subject to the tontrol of Congress, 
we do all for them that we are bound to do, and 
all that can be necessary abundantly to remuner- 


|| ate them for the — of securing the benefits 
’ 


| of the discovery to this country. 

There are some provisions in the bill which I 
think might be altered toadvantage. In the first 
place, I think the price is too high. If the island 
1s such as is represented, and if the quality is such 
as is supposed, it must be clear, considering the 
extraordinary price of Peruvian guano, that the 

| eall for this article will be very large indeed, and 
the amount delivered with any reasonable facili- 
ties must be very great. The article itself costs 
nothing: it is only the facilities for delivery that 
| cost anything. If believe that, if the price were 
fixed at one half that stated in the bill, it would 
be amply sufficient to remunerate these persons 
richly for any expenditures they may incur. | 
| reason simply from the nature of things, because 
| we have no positive evidence on the subjeet, and 
can have none. 

Again, the bill provides for the delivery of the 
guano in two ways: either in its bed, to be taken 
by the individual purchaser to his ship, or along- 
side the vessel. [ think it is best to make a 
single provision, and make it incumbent to de- 
liver sb siotguide the vessel; because, if you say 


|| it may be delivered in its bed, as these parties 


have the exclusive right to the occupation of the 
island and all the facilities of delivery, you put it 
in their power to tax the purchaser just what 
they please for the facilities afforded to him to get it 


|| to the shore and put it on board his vessel. If, 


however, you make it incumbent on them to 
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deliver the article on shipboard, they will provide || frames a system in relation to these islands, I || remuneration, I should cheerfully concur 


all the facilities in a reasonable time, and not say 
to the purchaser, ‘* Go there and take so much, 
and give us an account of it;’’ the consequences 
of which would be that there would not be suffi- 
cient facilities afforded for delievery. 

in drawing the amendment which I propose to 
submit, | have taken the words, toa certain extent, 
of the amendment proposed by the Senator from 
Virginia, {Mr. Huwrer,] and made it a grant at 
the pleasure of Congress. It has been suggested 
to me, however, that it is rather dangerous to put 
it in that shape; for if you once make a grant to 
persons to be resumed by Congress at pleasure, 
experience has shown that Congress will never 
resume it; that influences can always be brought 
to bear here, be the circumstances what they may, 
to prevent such a resumption. For this reason, 
it has been suggested that the better course would 
be to fix aterm of years, and then, if at the end 
of that term the parties have not been remuner- 
ated, let them come here for renewal. 

I have put in my amendment a price which I 
feel satisfied will do; but lam not strenuous about 
it, for I have no reliance on my own judgment on 
such a matter. I have also taken the language 
of which I have spoken; but about neither am I 
particular. If, however, the Senate think it better 
on consideration to change these provisions—for 
instance, to increase the price to any larger 
amouut, or, instead of having a provision that the 

rant shall be during the pleasure of Congress, to 
ix adefinite term of years—I am willing to sub- 
mit. It is for the Senate to judge on these points. 
I send the amendment, which | propose in lieu of 
the second section, to the Chair. 

I desire also (and | suppose I should make this 
motion first) to strike out a portion of the first 
section, which seems to me to be perfectly un- 
meaning, and which ought to be stricken out. I 


move to strike out in the tenth, eleventh, and 


twelfth lines, these words: 

For the use and behoof of such discoverer or discov- 
erers, Or of their assigns, being citizens of the United 
States. 

The United States ought not to hold an island 
of this kind when discovered for the use and 
behoof of anybody. They hold it as their own; 
but in sontidevation of the discovery and certain 
things to be done, they grant the exclusive right 
to use it to particular persons. 

Mr. MASON. I do notthink it is a matter of 
any moment whether those words are left in the 
first section or stricken out. These guano islands, 
it is well understood, have no value in the world 
except for the deposit on them—what has been 
put there by the birds. The bill provides that, 
when that deposit is removed, if it ever shall be, 
the title of the United States shall cease, and the 
island be abandoned; so that the words which 
the Senator proposes to strike out are words only 
intending to show that the right to remove the 
guano shall belong to the discoverers under such 
restraints as the United States may impose. 

Mr. FESSENDEN. We authorize the Gov- 
ernment to take possession of the island. If these 
words were left in the bill, ‘* for the use and 
behoof of the discoverer or discoverers, or of 
their assigns, being citizens of the United States,”’ 
and it should become advisable at any time to 
retrace our steps in regard to the contract, on 
being satisfied that the parties had been remuner- 
ated, should we not continue still to hold it for 
the use and behoof of the discoverers? Prob- 
ably we should be unable, without further legis- 
Jation, to throw it open to the inhabitants of the 
United States generally; because by the terms 
authorizing possession to be taken, it was solely 
for that purpose, ‘* for the use and behoof of the 
discoverers,’’ and yet the bill provides that they 
shall hold only during the pleasure of Congress. 

Mr. MASON. I have never contemplated, 
whether the guano lasts only ten years, or fifty | 
years, or a hundred years, that the United States | 
would take from the discoverers what this bill is 
intended to give them—a right to the material | 
there, subject to such restraints and regulations 
as the United States may impose. I have no ob- 
jection, however, to the words being stricken out. | 
Though it will leave the bill as it is now, giving 
the discoverers only the right to the guano, I shall 
pot oppose the amendment. 

Mr. SEWARD. I do not myself attach any 
great importance to these werds. Still, as the bill 


—— 
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| think it might be imperfect if the words were 


stricken out. 1 beg leave to suégest to the hon- 
orable Senator from Maine, for his consideration, 
whether a modification of the section in this form 


| would not answer his purpose: to insert words to 
| make it read: 


; 


** Said island, rock, or key, may, at the discretion of the 
President of the United States, be considered as appertain- 


ing to the United States for the use and behoof of such dis- | 


coverer or discoverers, or their assigns, being citizens of the 
United States, to the extent herein mentioned, and no 
further.”’ 

That modification would show that their title 
goes no further than the bill provides. It would 
leave the symmetry of the bill better, and it seems 
to me would carry out the object as effectually. 

Mr. FESSENDEN. If these words are to 
remain in the bill, | should desire to have that 
modification made; but it seems to me that the 
words are a little more than unnecessary. In the 
first place, they are calculated to convey an idea 
with we do not mean to convey in fact. We 


Ss 


‘| amendment, and would leave it as the oe 
—— to leave it, obligatory on the company 
| to deliver the guano on board ship. But my fox. 
is that, if we cut too closely in this matter, jt will 
dull the edge of enterprise and discovery jy suck 
a way as to frustrate the hopes we now have of 
| getting these additional supplies of guano, _ 
The honorable Senator on said correctly that 
_ the material will cost nothing. It will be thors 
subject to be taken by the discoverers, undo, 
the security of this act of Congress. The greatest 
cost is the expense of getting it, and the eXpense 
| of labor. My strong 9 eg is derived from 
_what I have heard of the difficulties, and jj, 
|| great and serious embarrassments attending the 
| ee and furnishing of labor at the Chincha 
|| Islands —that when they come to furnish the 
|| labor on these islands it will be found infinitely 
|| difficult, and will compel those who are to work 
|| hese islands to pay immense — to get labor, 
‘| In the first place, these islands are some two 


do not mean—certainly I do not desire that the |! thousand miles distant from the nearest habitable 


idea shall be conveyed, by this bill, to take pos- 
session of these islands for the use of anybody 
but the people of the United States, just as any 
other Government takes possession of an unknown 
country for the benefit of its people. I do not 
wish the idea held out that these parties acquire 
any rights in consequence of our Government 
taking possession. I would, however, go so far 
as to secure to them the undisputed and exclu- 
sive use of these islands under the authority of 


the United States, against all the world, for such | 
Surely, | 


time as Congress may think proper. 
this is all they ought to ask, and I do not see 
why anything more should be required. 

Mr. MASON. I wish first to hear read the 
amendment which the Senator from Maine laid 
on the table, and intends to offer as a substitute 
for the second section. 

The Secretary read it, as follows: 


That the said discoverer or discoverers, cr his or their 
assigns, being citizens of the United States, may be allowed, 
at the pleasure of Congress, the exclusive right of occupy- 
ing said islands, rocks, or keys, for the purpose of obtaining 
said guano, and of selling and delivering the same to citi- 
zens of the United States, for the purpose of being used 
therein; and may be allowed to charge and receive for 
every ton thereof delivered alongside a vessel in proper 
tubs, within reach of the ship’s tackle, a sum not exceed- 
ing five dollars per ton for the best quality: Provided, how- 
ever, That no guano shall be taken from said island, rock, 
or key, except for the use of citizens of the United States, 
and of persons resident therein, as aforesaid: nd provided 
also, That said discoverer or discoverers, or his or their 
assigns, shall first enter into bonds, with such penalties or 
securities as may be required by the President, to deliver 
the said guano to citizens of the United States, for the pur- 


pose of being used therein, and to none others, and at the | 


prices aforesaid, and to provide the necessary facilities for 
that purpose within a time to be fixed in said bond; and 
any breach of the provisions thereof shall be taken and 
deemed a forfeiture ‘of all rights accruing under and by 


virtue of this act. 


The PRESIDENT pro tempore. The first ques- 
tion is on the amendment of the Senator from 
Maine to the first section, striking out the words 
which he has named. 

The amendment was agreed to. 


Mr. FESSENDEN. An amendment ought to 
be made in the fourth section, to strike out after 
** aforesaid,’’ the words, ‘* for the said discoverer 
or discoverers or assigns, or for the United 
States.”’ 

Mr. MASON. Will the Secretary be good 
enough to read the section as it will be if the 
words be stricken out? 

The Secretary read, as follows: 

“Sec. 4. And be it further enacted, That nothing in this 


| act shall be construed obligatory of the United States to 


retain possession of the islands, rocks, or keys, as aforesaid, 


| after the guano shall have been removed from the same.”? 


| 
} 


| 
| 


| that contained in the bill, and to leave it with the | 


| 


The amendment was agreed to. 


The PRESIDENT pro tempore. The question 


| now is on the amendment of the Senator from 


Maine to the second section. 

Mr. MASON. The principal object of the 
amendment which is now be“ore the Senate is to 
reduce the price of this guano at the island, from 


company alone to deliver it. Now, sir, I agree 
with that Senator perfectly, in a disposition to put 


land, in the midst of the Pacific, and near the 
|| equator. In the next place, it is certain that the 
| islands themselves produce nothing. They have 
| neither wood, nor water, nor vegetable products 
of any description, so that everything consumed 
must be taken there. The water must be taken; 
| the fuel must taken; all the materials of every kind 
, and description for structures must be taken; and 
| all the provisions must be taken there of every 
|| kind for the consumption of those who work, 
Then, this work is to be done in that hot, unre. 
lenting climate, under the burning sun, without 
_ other protection than can be extended to them b 
|| artificial structures, and they are required to labor 
|| in the most odious and disagreable material that 
_ can be imagined. 
I have seen, what may have attracted the at- 


| 


| tention of Senators in the course of their miscel- 
} laneous reading, that at the Chincha Islands, the 
|| Government of Peru has found it impracticable 
| to supply labor for those islands from the ad- 
| jacent coast, and has resorted at last, as the whole 
|| world seems now to be resorting, Abolitionists 
|| and all, to the great hordes of China, for the un- 
fortunate Coolies, and has been driven at last to 
| bring ship loads of Coolies under pretenses to 
|| labor on the Chincha Islands; and that the poor 
|| creatures, in their despair and distress, have com- 
|| mitted suicide as a constant practice, and thrown 
|| themselves into the sea to avoid the lash of their 
|| taskmasters and the odious and detestable work 
| to which they were put in collecting this material. 
'| I suspect, therefore, that if we obtain possession 
of these islands, we shall find the greatest difli- 
| culty in getting labor at all, and maintaining it 
| after itis there. If such be the truth, the neces- 
|| sary result must be, that the cost of labor will 
| far excel the almost fictitious sums that were paid 
|| in California for labor, on the first realization of 

|| our possession of gold there. 
‘| Then, if it shall so result, and this companyis 
|, limited to five dollars a ton, and finds it imprac- 
|, ticable to deliver the article at that price, the con- 
|| sequence will be that there will be no delivery; 
' and before we can get the necessary legislation 
|| here again, if we can ever get it, to enable them 
|| to go to work, the thing will have become stale; 
| it will very probably have passed into other 
| hands; our people will have been discouraged; 
| other nations will take hold of it, and they will 
|| reap those profits which are now so imporiant to 
I should apprehend these results if we cut 





|| us, 
i too closely in limiting the profits which the com- 
pany shall receive for this work. I do not know 
| the proper price; it is all conjecture. I remem- 
ber that one honorable Senator with whom I con- 
versed on this subject endeavored to form some 
| judgment of the probable cost of delivering this 
| guano, from the price of delivering coal here in 
|| our markets; but [ cannot conceive a more utterly 
|| fallacious standard than for one to attempt to 
‘| measure his judgment by a comparison of that 
| kind, for the reason which I have assigned. 
Mr. FESSENDEN. Allow me to ask the 
| honorable Senator a question, as he has inves- 
|| tigated this matter. 1 am anxious myself to fix 


_ the price of the guano to the consumer as low as || asum that will amply remunerate the discoverers, 
| possible, having a due regard to a fair and liberal | and make it an object worthy of enterprise and 


{ 


| that five dollars a ton would make them that |, Senator is, whet 


|| remuneration to the discoverers of the island, and || peril, 


those who are to work it. If I could be satisfied 


My doubt, however, was founded on & 
| calculation of os own. What I wish to ask the 
er any calculations were shown 
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him, 
was enabled to fix, or endeavored to 


named in the bill? These are matters which are 
founded on calculations. Mercantile men can 
how at once What numberof laborers they would 
have to employ, and what would be the cost ofa 
certain thing, and their calculation would be un- 
doubtedly liberal. If the Senator has any data 


or any data given in figures, by which he 
7 x, the sum | 


of that description, | should like to hear them, | 


because [am as willing as anybody else to pay 

any price that will accomplish the purpose. — 
Mr. MASON. There were no calculations 
before the Committee on Foreign Relations when 
this bill was prepared, except such as were con- 
jectural on the part of those who were inter- 
Upon that subject, I confess 


asted in the work. 


| thought the estimate which they had placed on | 


the probable cost of the labor was far less than 
they would realize when they came to employ it. 
According to my impression, it was supposed by 
them that labor could be procured there from 
this country, that the young men of this country 
would be induced to go there and remain tem- 


porarily on that island, and labor at twenty dollars | 


per month, being maintained while they were 
there,and having a small interest, if necessary— 
hardly an appreciable interest—in the results of 
their labor. That was one estimate; but I con- 
fess it struck me as being highly chimerical; for 
[ do not know the people of any portion of this 
country who could be induced to leave the United 
States, and go to labor on that island, at twenty 
dollars a month, in that most odious of all mate- 
rials for Jabor, when they could realize more at 
home than twenty dollars a month, if they had 
the ordinary skill and intelligence and thrift that 
belong to our people. 

[ say to the Senator, then, that the committee 
had very small materials to go upon; and I take 
it for granted, that the company who are inter- 
ested in this matter, and who make the proposi- 
tions to Congress, are themselves, so far as I 
know, in a state of conjecture as to what it will 
cost for labor. They estimate, but estimate very 
roughly. What their docks, and their wharf, 
and their artificial harbors, and their railroad, 
and their structures, and tools will cost, they can 


approximate and approximate only; but the cost | 


of labor is at last that which is to be the great 
element of price, and about it they are necessarily 
uninformed, 

It has seemed to me, in considering this sub- 
ject, looking at the remoteness of the place and 
the necessity of providing machinery of some 
sort to facilitate this labor and produce the largest 


results, that it will be found impracticable for the | 


ship’s crew to become their own porters, and de- 
liver the guano to their own vessels, and it will 
become necessary to devolve on the company the 
labor of providing means for doing it. I thought 
at the same time that it was safer to leave it at 
the option of the ship-owners either to become 
their own porters or to obtain the delivery by 
means of labor furnished there as proposed in the 
bill. The bill proposes to allow a certain sum, 
six dollars a ton, as a seigniorage if they are their 
own pry and ten dollars if it is delivered on 
board ship. 

_ While we were thus necessarily at sea, (keep- 
ing always in view, as [ have kept in view, an 
earnest desire by means of this bill to stimulate 
that enterprise, to lead those who have it in 


charge to carry it out,) I thought there was no | 


risk, or rather there was perfect safety, in giving 
them, by the provisions of this bill, what might 


be found hereafter more than an adequate remu- | 


neration to stimulate the enterprise at the outset, 
and get it under way and — it, when we re- 
Serve to ourselves in the bill 


the right to regulate | 


it hereafter as we may think proper. My fear is, | 


that if the amendment proposed by the Senator 
from Maine be adopted, it will dull the edge of 


enterprise to such an extent that the enterprise 


will fall through or go into other hands. 
It is no smal} matter to send a body of adven- 


turers at a distance of two thousand miles from | 
home to inhabit an island which furnishes noth- | 


ing in the world but protection from the sea 


around, which furnishes no supplies either animal | 


or vegetable, or even water; and unless the enter- 
prise is stimulated at least by the hopes of high 
profits for the time, it will fall and die away. I 
prefer, therefore, that the bill should be retained 
in its present form, with the guarantees which 


| 
| 


+ 





| dise throughout the world. 


are around it. There is already a provision, as 
the Senator will see, in the second section of the 
committee’s bill, that the parties shall deliver the 


| guano ‘to citizens of the United States, at said 


islands, rocks, or keys, until otherwise provided 
or regulated by law, at a price not exceeding,” 
&e. 

I had intended to conciliate opinions, and to 
propose still further to amend the bill of the com- 
mittee in the second section, by inserting this pro- 
viso: 

** That guano shall be sold or delivered from said islands 
only for consumption in the United States; and Congress 
may hereafter regulate by law, at its discretion, everything 
concerning the sale and delivery thereof.’ 

I thought that would throw it entirely under 
the control of Congress in the most ample man- 
ner to provide future security, if future security 


should be found necessary. 


The amendment of the Senator from Maine, 
as 1 understood it, provides that, 


** Said discoverer or discoverers, or their assigns, being 
citizens of the United States, may be allowed, at the pleas- 
ure of Congress, the exclusive right of occupying the 
islands for the purpose of obtaining guano, and delivering 
it to the citizens of the United States for the purpose of 


| being used therein.’’ 


Would not this cut off all but the citizens of 
the United States from the carrying trade? That, 
I suppose, is not the object of the Senator. Our 
treaties with most of the commercial nations 
provide that they shall participate with us in the 
carrying trade, on the same terms as our own 
citizens; and if these islands become a part of 
the United States, that would be in violation of 
those treaties. But, aside from that, it should 


| certainly be our object, in my judgment, if we 
’ « < 


have it in our power, to limit the use of this 
guano to such carriers as could be found in the 
United States. 

Mr. SEWARD. Mr. President, lam notable 
to give my assentto the amendment proposed by 
the honorable Senator from Maine, because my 
mind is impressed with the conviction that it pro- 
ceeds from a jealousy which, however wise under 
ordinary circumstances, is in this case directly in 
its tendency to subvert the objects of the bill. “I 
think, also, that it is founded upon a misappre- 
hension of the facts, and an assumption of facts 
which are not sustained. In the first place, the 
honorable Senator starts out in his argument with 
the assumption, that the cuano islandsare already 
discovered to which this billis toapply, and that 
nothing is necessary but to provide for the admin- 
istration of the Government in regard to them, 
while there is no object in any future discovery. 

Why, sir, if guano costs us now from fifty 
to sixty dollars a ton, the discovery of these 
islands, which is supposed to have been made, 
will be but slightly effective in reducing the cost 
of that fertilizer as a general article of merchan- 
We want for the 
use of the United States, not only the use of the 
discoveries which have been actually made, but 
also to stimulate such further discoveries as the 
interests of the country, and I may say the inter- 
ests of mankind, require. It would be unphilo- 
sophical to assume, that all the guano deposits in 
the world have been already discovered. On the 
contrary, it is most philosophical to assume that 
there are numerous deposits yet unknown, and 
that the Government should wisely make its 
efforts to bring them to light. 

But there is another important element in this 

uestion, which is, that the use of guano asa fer- 
tilizer is only recent; that it is practically as yet 
only local; and that its great utility and value 
commend it to introduction ioaghout all the 
civilized world. We are, therefore, to expecta 
continually increased demand; while, by the pol- 
icy which suggests this amendment, we are to 
restrict the supply. Sir, it would be unfortunate 
to kill this goose in the endeavor to save for our 
citizens or ourselves the golden egg which it is pre- 
pared tolay. We ought, therefore, to be soliberal, 
at least, as to secure the immediate practical occu- 
pation and use of the islands, and to stimulate the 
search for more. Can any person deny that posi- 
tion? I think not. 

Then the honorable Senator assumes that five 
dollars a ton is a sufficient compensation for the 
removal of the guano from its native bed to the 
shipboard. He gives us 

Mr. WELLER. lam sorry to interrupt the 
Senator from New York; but | believe the morn- 





| clent compensation. 
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ing hour has expired, and I am very anxious that 
the Senate should go on with the internal improve- 
ment bills which were under discussion yester- 
day, or with the Pacific railroad. I prefer that 
they should take up the railroad bill, of course. 
This subject will come up again in the morning 
hour of to-morrow, and hope we shall dispose 
of it then. 

Mr. SEWARD. 
the Senate. 

Mr. MASON. This measure is one of great 
moment to the agricultural and planting States. 
I think we can be done with it in a few minutes. 
I know of no amendment but the one pending. 

Mr. SEWARD. [have buta few words to say. 

Mr. WELLER. This subject is of much less 
importance than the Pacific railroad. I do not 
know whether it is of any importance except to 
one portion of the Union—to the worn-out lands 
of Virginia, Delaware, and Maryland. 

Mr. MASON. The Senator has not paid at- 
tention tothe use of guano, or he would not make 
that remark. 

Mr. WELLER. I have paid as much atten- 
tion to that as the Senator has to the Pacific rail- 
road. 

Mr. SEWARD. If the honorable Senator will 
excuse me I will draw my remarks to a close in 
a few minutes. The honorable Senator from 
Maine is assuming that five dollars would be suffi- 
On that subject there 1s 
substantially no evidence; we have none; he has 
none. Itis entirely arbitrary, it seems to me, to 
assume five dollars as sufficient. Opposed to 
that, my information is, that the cost of remov- 
ing the article from the deposit, and placing it on 
board ship at the Peruvian islands, is seven dol- 
lars. 

If this information be true, which I state on 
the authority of those who have examined the 
subject, the discoverers of this island, if obliged 
to furnish the guano at five dollars a ton, would 
do itataloss of two dollars, besides all theirlabor 
and expenses. I think it isa mistake, therefore, 
to suppose that you can assume five dollars; while 
the principles which govern commerce and regu- 
late industry are such that, if you adopt the min- 











I am under the direction of 


| imum which is proposed by the bill, you secure 


that object. 

Mr. President, the world has never been in- 
jured, if I recollect aright, by excessive liberality 
on the part of nations to discoverers and to in- 
ventors. On the other hand, I think the prog- 
ress of society has been injured by the exercise 
of too great jealousy, by nations and monarchs, 
in restricting and embarrassing discovery. This 


| continent was offered in market by Columbus to 
| at least five of the Powers of Europe before it 


found a purchaser; and all the world agrees that 
Spain was not too liberal to the discoverer in the 
appropriation she made for that purpose. We 
are in danger of erring on the wrong side. 

As I promised to bring my remarks to a close, 
I will barely add that there is another statement 
of my friend from Maine which is erroneous, 


| namely, that here are deposits of guano enough 


to last a hundred years. As | understand, there 
has never been a survey of the islands which 
have been discovered, and itis not known whether 
there are three hundred and fifty thousand or 
three millions of tons. The thing is entirely un- 


| certain and unknown. So it is uncertain whether 
| there is guano enough to supply the market for 


one hundred years, or whether the supply will 
be limited to five years. If our observations in 


|regard to the other islands which furnish this 


fertilizer be correct, they warrant us in believing 

that the newly-discovered deposits are much 

smaller than the honorable Senator supposes. 
Mr. BENJAMIN. This subject is of sufficient 


| importance to make it the duty of every gentle- 
| man, who has given the slightest attention to it, 


to communicate to the Senate what he may hap- 
pen to know in regard to it. I have given some 
attention to it within the last two years, and I 
desire to make a few observations upon the policy 
of the bill, and upon the propriety of adopting 
the amendment off the Senator from Maine. 

I believe, sir, that the consumption of guano in 
the United States is something between one hun- 
dred and one hundred and fifty thousand tons at 
the present time. 

Mr. PEARCE. It was one hundred and eighty 
thousand tons last year. 
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Mr. BENJAMIN. There isnodoubt whatever, 
that with a reduced rate of compensation it would 
very soon reach three hundred thousand, four 
hundred thousand, or probably five hundred thou- 
sand tons per annum; the only practical limit to 
the quantity consumed being the amount of ship- 
ping that can be devoted to its transportation. 
I'he usual rate for carrying a ton of guano from 
the Pacific ocean to our Atlantic sea-board, has 
been from twenty to twenty-five dollars a ton— 
twenty-five dollars being considered a high price, 
or it was so considered at the time when I made 
my investigation. Everything over that is the 
cost of the guano and of delivering it on board 
the vessel. If, therefore, the Peruvian Govern- 
ment conducted its own operations with that 
knowledge of business and regard to economy 
which characterize our race, it could very readily 
afford to sell its guano at thirty-five dollars a ton, 
and derive as large a benefit from it as it now de- 
rives by selling it at fifty dollars m this market. 

‘The Senator from Maine objects to that provis- 
ion of the bill which provides for discrimination 
between the guano as delivered on board the ves- 
sel by the discoverer, and the guano as delivered 
by the men who go to seek it in its native bed. 
i think upon a little reflection the Senator will be 
inclined to withdraw his objection to that dis- 
crimination. It is quite a mistake to suppose 
that, in all cases, works will be necessary for the 
purpose of taking the guano on board vessels. 
There is no reason for supposing the deposits to 
be far in the interior. Deposits of this kind are 
now generally ascertained to be, not simply de- 
posits made from birds, as was anele sup- 
posed, but also the remnants of sea animals—of 
seals, sea-lions, and animals of that kind, who 
die on shore. Thatis also connected with the 
exuvia of birds of all kinds. These deposits are 
as often found upon the sea-shore as in the in- 
terior; and the question, whether or notany works 
are required for the delivery of guano on board 
the vessels, cannot be determined @ priori. It 
depends upon the nature of the shore. It may 
be a bold shore, with a capacity for vessels to 
anchor close up to the bank, where the seamen on 
board could very readily shovel the guano into 
the vessel. It may be a shelving shore, with the 
deposits in the interior, requiring works of differ- 
ent kinds to get the guano to the vessel. 

Of all these facts we are ignorant. Still, I think 
it would be nothing more than sound policy to 
provide in the bill a discrimination between the 
price of the guano to be delivered by the discov- 
erers, if they go to the cost of digging it, and 
bringing it to the vessel, and the price at which 
it is to be delivered to persons who may think 
proper to dig it for themselves. If the guano is 
toeund on a bold shore, with a good anchorage, 
where a vessel may approach closely, and where 
the guano can almost be shoveled into the vessel! 
from its deposit, the vessels will go there with 
their crews, and shovel it in, and take it off in 
bulk. If it is far in the interior, it will be deliv- 
ered in sacks and tubs. All these are matters to 
be determined by the nature of the locality, and 
paereany by the nature of the facilities offered 

»y the water around the island. I think, there- 
fore, it would be wise and judicious to preserve 
in the billa limit at which the guano is to be 
furnished by the discoverers, if taken by those 
who go in search of it, and dug and loaded by 
themselves. 

Now, sir, if we are to anticipate a supply of 
guano at the rate of several hundred thousand 
tons in this country, and at prices so far below 
what Peru charges as to give the discoverers of 
these islands a practical monopoly of the supply 
of oar market, l ask what more ample, what more 
enormous fortune could be asked by these discov- 
erers than the right to charge three dollars a ton 
to vessela who may go and dig the deposit and 
carry « away. If two hundred thousand or three 
hundred thousand tons be furnished to the coun- 
try, that price would afford $600,000 or g900,000 
per annum as seigniorage, to pay for permission 
to take the guano. It strikes me that for guano 
delivered under these circumstances, three dollars 
a ton would be an ample price; but I do not agree 
with the Senator from Maine, that five dollars 
a ton would be at all adequate where the guano 
is delivered by the discoverers on shipboard. 
On that point I think the Senator from Virginia 
is entirely right. We are unable at present to 
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appreciate the cost which will be attendant upon | rially reduced; but if it can be done, I ge 
the delivery under those circumstances. As he | ill results to happen for the first year or two 
has stated, the cost attendant upon the establish- |, it will be perfectly competent for Congres 
ment of structures for the shelter of Jaborers, the | Congress registers in this bill the purp 
supply of water and of fuel at such an enormous || mature the measure at a future day. 
distance, is exceedingly difficult of calculation in || Mr. FESSENDEN. The objection whic) i 
advance. | stated, and to which the Senator from New York 
It has suggested itself to my mind, on reflecting | has adverted, with reference to the fact that thi 
over the provisions of this bill, that a wiser pro- || was not an island to be discovered, was rather 
vision than any attempt now to fix any specific rate || to the mode of his argument than as applical, 
at which guano should be delivered by the discov- || to any discovery to be made hereafter. M 
erers, would be to leave that matter in the discretion || was, that, in order to induce us to pass this bil 
of one of the Executive Departments, allowing the | which in reality is intended only to apply at the 
discoverers to charge a profit of one dollar per ton || present time to an actual discovery, tlie Senatop 
over and above the cost of labor and delivery. | Nad made use of an argument tending to conye 
That is to say, my proposition would be—I sub- || the idea to the Senate that the island was yet 
| mit it with freat difidence—to allow three dollars be discovered, and that the cost and risk of the 
_per ton for the guano taken in situ without any || diseovery were to be included in our calculations 
cost to the discoverers; and then to make further | as to the proper amount to be granted. Tha 
provision, that where the discoverers shall have might do very well in regard to the discoveries 
made the necessary preparation for the delivery of | hereafter to be made, if the bill essayed to ben. 
the guano, and shall have furnished the necessary || efit the country by encouraging such efforts; byt 
and proper proofs to one of our Departments— it does not apply to them. if that argument is 
say the State or Treasury Department, | care not || to have any effect in relation to the subject, | 
| which—of the cost which actually accrues to || should wish this bill to stand alone in reference 
them in digging the guano and delivering it along || to the discovery actually made, and have another 
side the vessel, they should be allowed one dol- || bill introduced to encourage attempts to make 
lar a ton advance on that cost as a profit, besides || further discoveries hereafter. 
the three dollars for the guano. In that way the || The honorable Senator from Virginia has ob- 
price of the guano would go on gradually dimin- ! jected to my amendment that it will interfere with 
ishing, because the expenses of delivering itwould || our treaties in reference to the carrying trade, 
by degrees diminish, as experience would furnish || Not at all. The amendment does not provide in 
| devices by which it could be at a cheaper rate | what vessels the guano shall be carried, but to 
dug up and delivered on board the vessels. But || whem it shall be sold. The provision is that it 
to fix now, arbitrarily, by a mere guess, the || may be sold and delivered to citizens of the 
prices at which the guano should be delivered || United States; and the citizens of the United 
| after being dug out and prepared for delivery on || States may have it carried in any vessels they 
| board vessels, it strikes me is a species of legis- | please. here is no trouble about that. 
lation which is unworthy the wisdom of the Sen- || 
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}ate. I think a provision of the kind which I have 
suggested would be much more judicious and apt | 
to lead to much more practical results. If prep- 


arations are made to deliver the guano, it strikes || 
me that one dollar per ton profit on the expense |} 
of delivering it, would be enough. I cannot think || 


it would cost anything like seven dollars a ton, | 
under proper management, to deliver it; but if the 
guano there is worth three dollars in the bed, then | 
| allow the discoverers one dollar a ton profit on the 
costof delivering it; but fix the price of guano first, 
if taken in situ. Three dollars a ton appears to 
| me an ample price for that. Then allow them 
| one dollar profit on the cost of delivery, which 
would make four dollars for every ton they deliv- 
ered clear profit, and three dollars a ton for every 
ton taken out of the bed clear profit. 
Under these circumstances, my impression is, 
| that the revenues of a company organized on 
such a basis would amount to at least $1,000,000 
per annum; and surely this is no niggardly re- 
| ward for an accidental discovery of that kind. 
| Mr. MASON. I listened with great attention, 
and with instruction, to the views presented by 
the Senator from Louisiana. It may be, and 
probably will be, if this enterprise matures, and 
there is brought in the large quantity that doubt- 
| less will be brought in if it is found accessible, 
,and of good quality, that in the course of one 
year, or two years at furthest, when the thing 
develops itself, we shall find it advisable and 
necessary to mature some plan of remunerating 
the discoverers by a bare seigniorage in the form 
which the Senator suggests —a dollar a ton, or 
half a doliar a ton, or whatever may be found 
right —in the legislation that must necessarily 
| ensue if this turns out to be anything more than 
|a barren experiment. But at present, I should 
| be exceedingly reluctant to run any risk of losing 
| the whole object by cutting too close now. 
| Mr. BENJAMIN. I do not propose one dol- 
| lar per ton as seigniorage. I propose that they 
receive three dollars a ton for the guano, anda 
dollar profit on the cost of delivery, making four 





| dollars a ton on what they deliver, clear profit, 
and three dollars a ton on what may be taken in 


situ. 

__ Mr. MASON. To ascertain the amount of 
| delivery would take more machinery than we 
| can devise in our present state of information. I 
| cannot conceive any ill result that will follow b 

| the stimulant which the bill offers, and which, I 
| ought to say, is much less than the company at 
| first thought would be necessary to enable them 
| to carry on their enterprise. It has been mate- 


| 


Now, sir, in regard to the price, as I stated 


|| before, Iam not at all strenuous on that point. | 


| made only a rough calculation that we might at 
least safely suppose that one hundred thousand 
tons would be sold in the course of the first year, 
and at five dollars a ton, the receipts would be 
| half a million dollars merely for delivering the 
article at the island. I supposed that would 
furnish ample remuneration. Even for the first 
| year after they get into operation, they will have 
half a million of dollars to repay them for their 
expenditures and for their labor, which labor, 
although expensive individually, will not make a 
| very large amount. This was my rough calcu- 
lation, and I made it because these gentlemen 


|| had presented none, but were merely telling us, 


through the mouths of Senators, large and indefi- 
nite stories. I supposed the half million of dol- 
lars which they would receive for the first year’s 
operations, subject to increase, would unquestion- 
ably remunerate them for trying the experiment. 
I am of that opinion now. Sutil, I am perfectly 
willing to amend my amendment by leaving the 
amount blank, and letting the Senate fill the blank 
as it pleases, having the question first taken on 
the largest amount. If it be preferred, I have no 
objection to trying the question in that form. | 
still believe that it would be better to make only 
one provision for price, and that is for the price 
when delivered on ship-board. Why? If we 
provide that it shall be at a certain rate in the bed, 
and atacertain other rate when delivered on board, 
| gentlemen will see that the purchasers would be 
| left entirely at the mercy of the company. They 
would be compelled to take it in that mode in 
which it was most profitable to the seller to dis- 
pose of it. If, for instance, they could make 
more money by delivering it, they would merely 
say to purchasers, ‘take it at your option, but 
take it at such a place.’? They would point at 
the place, and the island would not be leftopen to 
the purchaser. 

r. BENJAMIN. By what right would they 
point out the place ? 

Mr. FESSENDEN. Because they have an 
exclusive right to take it from the whole island, 
and they would exercise their augbority over any 
| ship’s crew that might go there. They propose 
| to collect their duties by force, I presume. They 
| do not require that we should subject the ves- 
|| sels to any penalty, any forfeiture, or libel, oF 
| anything of that kind, for not paying the duty. 

They are to regulate the matter; and being 1n pos- 
|| session of the island, they would point out the 
place where the article was to be n; and ifit 
| were more profitable to them to deliver it on ship- 
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board, they would deliver it; and if the purchaser | 
was compelled to avail himself of their improve- 
ments in order to get it on shipboard, they would 
dictate the terms. I apprehend it would be, asit 
always is in similar matters, m the power of the 
seller to compel the purchaser to take it in the 
mode suggested by the seller. i 

The honorable Senator from Louisiana has 
suggested that you may leave it to one of the 
Departments to fix the price. That, in my judg- 
ment, is impracticable. He proposes that it shall 
be left to one of the Departments to fix the price 
on the returns and statements of these parties as 
totheir expenses and the cost of getting the article. 
We all know how loosely such statements are 

up. 

eat provision would leave the Departments 
to depend —— on the representations of the 
ersons interested, without any mode of correct- | 
ing them. We know that a man unacquainted 
with the affairs of a railroad company, for exam- 
ple, might take up their annual reports, and he 
could tell nothing of their business from them. 
The same thing would holdhere. The provision | 
would lead to infinite confusion, and establish | 
nothing. . : - | 

My idea is to fix a price—a liberal price—for 
the purpose of furnishing the country; to make | 





it imperative on these gentlemen who take this | 
right to deliver the article alongside the vessel at 
afixed rate. Let that rate be enough to cover 
their expenses, whatever they may be, so as to | 
sive them ample remuneration. I think five | 
dollars a ton would be sufficient, but I am not 
strenuous about that. With the system of labor | 
which we have in this country, I agree with the 
Senator from Louisiana, that if the statement 
made by the Senator from New York, as to the 
cost to the Peruvian Government of delivering | 
guano at their Islands—seven dollars a ton—be 
correct, the price would be materially reduced 
here. 1 do not believe that the cost would be | 
anything like that. If that is the cost there, it | 
is owing to the fact that, when a Government 
undertakes to do a thing of this kind, and with | 
such laborers as are found in those regions, the | 
expense is more than it ought to be. 
have made this proposition, not from any | 
sort of feeling in this matter, because the onl 
disposition I have is to facilitate it, and make it 
practicable and beneficial, if possible. If my | 
amendment is not calculated to accomplish the | 
object, | hope the Senate will not adopt it. I) 
have no pride about it. I am willing to agree to || 
vary the price so as to conform to the opinion of | 
the Senate as to what is proper. I have inserted | 
five dollars, because my judgment has led me | 
to the conclusion that that will afford sufficient | 
remuneration. f£ ean, however, strike out the | 
same, and leave it blank, and let the Senate fill | 
the blank before they proceed to vote on the | 
amendment itself. I have no objection to pursue | 
that course, if it be thought proper. 
Mr. MASON. I wish only to state a single | 
fact to show what are the hazards, delays, and | 
risks that necessarily attend upon an enterprise 
of this character. Soe informed that a ship | 
was sent out, 1 think from the port of New Lon- | 
don, in the month of August last, equipped to | 
bring home a load of guano from that island. 
The month of August of this year has nearly 
arrived, and that ship has not yet been heard of. 
A clipper schooner was sent out from San Fran- 











} passed. 


The amendment to the amendment was agreed || been increased to three million dollars. 
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to, and the amendment as amended was adopted. || time the amount which is sought to be appropri- 
3 , | Mi xcee re 
The substitute of the Committee on Foreign || ated for the State of Michigan exceeds twenty 


Relations as amended was agreed to. 


| per cent. of the entire amount proposed to be 


The bill was reported to the Senate as amend- || appropriated. 


ed, and the amendments made as in Committee || 
of the Whole were concurred in. 


Now, sir, | want te call the attention of the 
Senate and the country to what would seem to 


The bill was ordered to be engrossed for a || be, prima facie, a very partial distribution of the 


third reading, and was read the third time. 1] 


The PRESIDING OFFICER. The question | 
is on the 


assage of the bill. \| 
Mr. BIGGS. This bill has been so much |) 


revenues of the country, for internal improve- 
ments. I find that under these bills it is proposed 
to appropriate to the six northwestern States 
$944,085, which is upwards of thirty-one per 


amended, that I do not understand exactly its || cent. of the entire aggregate of the bills which 


provisions. It is a long bill; and L ask that it 
may now be read as amended, so that we may 
understand what it is. 

The Secretary read it as amended. 

The bill was passed. 


MILWAUKEE HARBOR. \| 
The PRESIDING OFFICER. The unfinished | 


business of yesterday is now before the Senate, | 
being the bill (S. No. 92) for continuing the im- 
provement of the harbor of Milwaukee, Wiscon- 
sin. Yesterday, on taking the question upon the 
engrossment of this bill, there was no quorum 
present. The question now is, ‘‘ Shall the bill be 
engrossed and read the third time? ”’ 
ir. TOOMBS. I should like to know what 
is the amount of the appropriation and the con- | 
dition of the work, and whether it has been 
recommended by anybody but the committee? 
The PRESIDING OFFICER. The Chair 
understands that the amount appropriated by the || 
bill is $17,500. 
' Mr. TOOMBS. Ishould like to know whether 
any heads of Departments have recommended it ? 
The question being taken by yeas and nays, 
resulted—yeas 26, nays 10; as follows: 
YEAS—Messrs. Allen, Bell of New Hampshire, Bell of | 
Tennessee, Benjamin, Bigler, Bright, Cass, Clayton, Col- 
lamer, Dodge, Durkee, Fessenden, Fish, Foot, Foster, 
Geyer, Hamlin, James, Johnson, Jones of Lowa, Seward, || 
Trumbull, Wade, Weller, Wilson, and Wright—26. 
NAYS—Messrs. Adams, Biggs, Brodhead, Clay, Hous- 
ton, Hunter, Iverson, Mason, Reid, and Toombs—10. 


So the bill was ordered to be engrossed for a | 
third reading. It was read the third time and || 


HARBOR AT KALAMAZOO RIVER. 


On motion of Mr. SEWARD, the Senate, as | 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 37) making an appropria- 
tion for the construction of a harbor at the mouth 
of Kalamazoo river, in the State of Michigan. 

It provides for the appropriation of $50,000, 
for the construction of a an at the mouth of |) 
Kalamazoo river, in the State of Michigan, to | 
be expended under the direction of the War 
Department. The Secretary of War is to let the 
contract for the construction of the harbor to 
such person or persons as he shall think proper, 
who will agree to complete it for the amount ap- 


such plan, as shall be approved by hin. 
The bill was reporte 
amendment. 
Mr. BIGGS called for the yeas and nays on 
the engrossment of the bill; and they were 
ordered. 
Mr. CLAY. I do not propose to say anything | 
upon the merits of this particular bill, because 1t | 


to the Senate without | 


| their peculiar loea 


| them—numbering more than fifty. 
| not reported adversely as to one of them. 


| consideration during the last Congress. 


| in any bill referred to them. 


have been reported to the Senate. I find that the 
five Senators of the Committee on Commerce, 
who disagree with me as to the expediency and 
constitutionality of these measures, have reported 
bills for the benefit of their particular localities, 
amounting in the aggregate to $1,568,000; which 
is upwards of fifty per cent. of the entire sum pro- 
posed to be ee Thus it appears that 
ities are the chief beneficiaries 

of the bounties of the Government. Their States 
are to realize more than fifty per cent. of the entire 
sum which we are now called upon to appropriate. 
I said yesterday that I did not believe the com- 


| mittee had ever reported against any bill referred 


to them during this Congress; and I commend 


| this to the consideration of the Senator from 


Arkansas, [Mr. Jounson,} who, as I understood, 
said he would take the reports of the committee 
on trust, and vote for whatever they recommended. 
I have since investigated the matter, and I am 
er a now to assert that they have reported 
in favor of every bill which has been referred to 
They have 
lam 
prepared to go further, and state that, on exam- 


| ination, I find that they reported in favor of every 


improvement which was referred to them for 
I must 
explain this. It would appear, on examining the 
records, that I was incorrect in this assertion. It 
is true, they reported against some bills which 
were referred; but it will be found that they after- 
wards reported a general bill, incorporating every 
individual appropriation which had been proposed 
They reported 
against individual bills, fot because they disap- 
proved of the particular appropriation, but be- 
cause they were in favor of a general system, and 


| they did not wish to give any preference to par- 
| ticular localities. 


Now, the Senate and the country may consider 
whether the committee have indicated any wise 
discrimination in the appropriation of the public 
moneys for internal improvements—w hether they 
have shown any regard for principle, ox for policy 
in the administration of the revenues of the Gov- 
ernment. Ido notstand up here to censure them; 
but | must say that, with the evidence we have 
before us, it 1s perfectly manifest that there is 


| no latitude by which their opinion of the powers 
propriated, with such sureties, and according to || 


of the Government, or the expediency of these 
works, is to be measured. They go forall. I 
think it should at least serve to admonish us 
whither we are tending, when we find that every 
bill which has been referred to this committee for 
the improvement of a river or a harbor, during 
two successive Congresses, has been recom- 


| mended for the adoption of the Senate; and they 


have been recommended orally, without any 


= rey 


3 
8 
{ 
A 
5 


is pretty much of the same character with many || written or oral report, setting forth the necessity 
others which we have passed, and [ know it is || for, or uses of, the work. This is all 1 have to 
utterly idle to oppose any of them; but [ wish |) say. 


cisco, last December, and brought back a small 


quantity of guano. The ship had not arrived 
there when she left. 


The United States ship In- 
dependence sailed, under command of Commo- || 
dore Mervin, under the orders of the Govern- 
ment, in December last, to visit that island, and 
she has not yet returned. Unless there are 
Strong inducements offered in the commencement 
to these grain to embark in the enterprise, I 
am atraid it will fail. 

Mr. FESSENDEN. I find that I differ from 
all the gentlemeg who have expressed an opin- 
ion on the subjett of price. To conform to what 
Seems to be the more general impression, I mod- 
ify my amendment by striking out ** five dollars,’’ 
and inserting ‘ eight dollars,’ so as to make the 
Price ** eight dollars’’ a ton. 

Mr. BENJAMIN. I move to amend the 
amendment, by inserting, after the words, ‘eight 
dollars a ton for the best quality,’’ the words, “ or 
four dollars a ton in its native place of depost.”” 





to sustain some assertions which I made 
day, and which were at that time disputed. The | 
honorable Senator from Michigan [Mr. Cass] | 
took issue with me as to the relative amount pro- | 
osed to be appropriated to the State of Michigan. 
have since examined the matter, and find that, | 
at the time when I prepared the statistics whieh | 
I furnished to the Senator from Georgia, [Mr. | 
Toomss,] I was correct. At that time more than 
twenty-five per cent. of the entire amount of 
over two million one hundred thousand dollars, 
proposed to be appropriated in the several bills, 
was for the improvement of harbors and other 
water courses in the State of Michigan. 
amount at the time was over five hundred and 
fifty thousand dollars. I find now that it has been 
somewhat reduced. Itis five hundred and twenty- 
five thousand dollars; and the aggregate amount 
of appropriations under these several bills has 


The || 


| 
| 
| 
| 
| 


| 
} 





ester- || ThePRESIDINGOFFICER. The Secretary 


will proceed to call the roll on the engrossment 
of the bill. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 11; as follows: 

Y EAS—Messrs. Allen, Bell of New Hampshire, Beli of 
Tennessee, Benjamin, Cass, Clayton, Collamer, Dodge, 
Douglas, Durkee, Fessenden, Foot, Foster, James, John 
son, Jones of lowa, Pugh, Seward, Trumbull, Wade, 
Wilson, and Wright—22. 

NAYS—Messrs. Adams, Biggs, Clay, Fitzpatrick, Ham- 


lin, Houston, Hunter, Iverson, Mason, Reid, and Toombs, 
—Li. 


So the bill was ordered to be engrossed fora 
third reading. It was read the third time, and 
passed. 

SOUTH BLACK RIVER. 

On motion of Mr. SEWARD, the bill (S. No. 
38) making an appropriation for the construction 
of a harbor at the mouth of South Black river, ia 
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the State of Michigan, was considered asin Com- 
mittee of the Whole. 

It proposes to appropriate $40,000 for the con- 
struction of a harbor at the mouth of South Black 
river, in the State of Michigan, to be expended | 
under the direction of the War Department. The 
Secretary of War is to let the contract for the | 
construction of the harbor to such person or per- 
sons as he shall think proper, who will agree to 
complete it for the amount appropriated, with | 
such sureties, and according to such plan, as shall 
be approved by him. 

Mr. MASON. I hope the honorable Senator 
who has charge of this bill will inform the Senate 
whether there is any special report upon the sub- 
ject — whether this harbor, or place intended for | 
a harbor, has been surveyed—what the result of | 
the surveys were—who made them, and under 
what auspices the work will be done? 

Mr. CLAY. I will state to the Senator from 
Virginia that it is not the habit of the Committee 
on Commerce to make reports, or to assign any | 
reason for recommending the passage cf any of 
these bills. 
in any case, 
one. 

Mr. ADAMS. If there is any report, I should 
like to have it read. 

Mr. SEWARD. 
great frankness that, in regard to this particular 

ill, as it was brought in by the honorable Sen- 
ator from Michigan, who is now absent, [Mr. | 








| 
| 
| 
} 


I do not remember that there is 


Srvarrt,] and as he was a member of the com- || 


mittee, | have not prepared myself to make the 
explanation which the honorable Senator from 
Virginia desires, and very properly snpeme. from 
the committee upon this subject. I had hoped | 


that he would be here himself; but the senior || 


Senator from Michigan, who is now present, can | 
undoubtedly give the Senate all the information | 
which the Senator from Virginia requires. 

Mr. CASS. I have not got the surve 
point. I went to the topographical office this | 
morning,and brought up three—all that the head 
of the bureau could lay his hands on at the time. | 
He said there were others here, and I have found 
one or two more since. With respect to this | 
harbor, however, I not say who made the | 
survey, or whether aff has been really made. 

Mr. TOOMBS. This is the most beautiful | 
illustration of the system that I think was ever | 
presented to a deliberative assembly. The Sen- | 
ate of the United States have had a committee | 
engaged for months on these bills, and they have | 
brought in measures for the expenditure of 
$3,000,000 of public money, to be distributed, as | 
they tell us, upon ** national’? works. A Senator | 
desires to know if there are any estimates, what 
is the nature of the work, what it will cost to | 
complete it? and no man on the committee, and 
noteven the Senator from the State where the | 
work is, knows one word about it. Weare called 
upon, on the idea of everybody helping every- 
body else’s bill, to vote for them all. There cer- 
tainly can be no greater abandonment of all pub- 
lic principle than 1s here presented. 

| suppose, from the constitution of the com- 
mittee, that they help themselves. The Senator 
from Michigan, who is amember of the commit- 
tee, [Mr. Srvarrt,] I believe filed eleven bills. 
The Senator from New York [Mr. Sewarp] filed 
as many as he wanted. I suppose the Michigan 
Senator took care of his own batch, and the 
Senator from New York took care of his batch, 
and whoever spoke to them to take care of out- 
side batches had theirs attended to. 
who is on the committee, happens to be absent | 
when one of these bills comes up, no one has any 
explanation to give, and the Senate is called upon 
to record the vote in favor of the bill, and doubt- 
less will do so. Suill, | think it right that the 
country should know how the money is going, 
and what consideration is given to it. 

Mr. CASS. I have no doubt there should be 
asurvey. I believe there has been a survey at 
this point, but I do not know the fact. I have 
notthesurvey. I endeavored to find it this morn- 
ing, and told the Senate the result. 1 suppose 
there was a survey in all cases. - 

ov WILSON. I move that the bill lie on the 
tabie. 

Mr. CLAY. Icall for the yeas and nays on 
that motion, 





I do not think he will find a report || 


I shall confess with very || 


of this | 
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the motion, | presume. The Senator from Mich- 








igan, who has the estimates, is unwell, and not 
in his seat; and if they be called for, of course 
the bill will lie on the table until he returns. 
Mr. CLAY. I prefer to insist on the call for 
the yeas and nays. I wish to see if there is any 
man who will vouch for the work, without inform- 


|| ation of its importance or value. | 
The yeas and nays were ordered; and being | 


taken, resulted—yeas 27, nays 5; as follows: 
YEAS—Messrs. Adams, Bell of New Hampshire, Bell of 


| Tennessee, Benjamin, Biggs, Cass, Clay, Collamer, Dodge, 
| Fessenden, Fish, Fitzpatrick, Foot, Foster, Hamlin, Hous- 
| ton, Hunter, Iverson, Mason, Pearce, Pugh, Reid, Toombs, 


|| Trumbull, Weller, Wilson, and Wright—27. 


| NAYS—Messrs. Dougias, Durkee, Johusou, Seward, and 
| Wade—5. 


| 


So the bill was ordered to lie on the table. 
GRAND RIVER HARBOR. 


On motion of Mr. SEWARD, the bill (S. No. 
39) making an appropriation for the construction 
of a harbor at the mouth of Grand river, in the 
State of Michigan, was considered as in Commit- 
tee of the Whole. 

{ts object is to appropriate $50,000 for the con- 
struction of a harbor at the mouth of Grand river, 
in the State of Michigan. The Secretary of War 
is to let the contract for the construction of the 
harbor to such person or persons as he shall think 
proper, who will agree to complete it for the 


| amount serene with such sureties, and ac- 


cording to such plan, as shall be approved by him. 

Mr. HUNTER. I should like to know whether 
there is any estimate from the Department, show- 
ing that this work can be finished for the sum of 


| $50,000? 


Mr. CASS. There is the proper estimate; I 
hold it in my hand. 
Mr. HUNTER. 

sum? 
Mr. CASS. Here is the estimate: 


** Sir: I have the honor of transmitting herewith copies 
of the reports, plans, and estimates for improving the en- 
trance from Lake Michigan into Muskegon lake, Black river, 
and Grand river, called for by aresolution of the Senate of 
the 7th instant. 

* In the drawings sent in with these reports, it was neces- 


Can it be finished for that 


| sary to preserve a scale sufficiently large to judge of the 


plans proposed, and of the value of the barbors contempla- 
| ted toimprove, On this last point, it may be said, without 
fear of error, that there are no better harbors on the lakes, 
if there be any as good, or any which deserve more the 
friendly attentions of the General Government. 

* The total estimate for Grand river is $162,126. But it 
would not surprise me if the works in this case could be 
limited to one well constructed pier, upon the side of the 
most severe and the most frequent winds. At any rate, 
| in the construction of the work watching, effects, in order 
| to save unnecessary cost, such a course would be pursued. 

“Tt is also possible that the entrance may be assured by 
securing the banks of the river, as explained in the report, 
in which case the entrance would be accomplished for less 
than $20,000. The first attention of the bureau will be 
directed to this point, and very little doubt is entertained 
that the securing of these banks, and the erection of a 
windward pier, will insure a safe entrance. But itis con- 
sidered due to a candid exposition of such matters, that the 
estimate should embrace all foreseen contingencies. Under 





If a Senator, || 


Mr. BENJAMIN. There is no objection te |! what authority these estimates were prepa 


any view, however, all that will be required for the ensuing 
fiscal year is $50,000.” 

That is the report sent here from the topo- 
graphical bureau. 

Mr. HUNTER. I understand the positive 
estimate is $162,000, and there is a possibility 
that the work may be done for $30,000. 

Mr. CASS. There isa possibility that it ma 
go up to $160,000, but the probability is, that it 
will cost much less, 

Mr. HUNTER. ‘Is it the understanding that 
the Secretary of War shall not contract unless he 
can get contractors to undertake to make what 
he considers a thorough improvement for this 

? 

Mr. CASS. That is the provision of the bill. 
If it cannot be done for the appropriation, it is not 
to be done at all. 

Mr.MASON,. The communication which the 
Senator from Michigan read is from the topo- 
graphical engineers dated February 25, 1850, 
more than six years ago; and it is in reply to a 
resolution of the Senate calling for information. 
The colonel of the corps says: 

* T have the honor of transmitting herewith copies of the 
reports, plans, and estimates for eek the entrances 
from e Michigan into Muskegon lake, Black river, and 
Grand river, called for by a resolution of the Senate of the 
7th instant.” 

I have asked the honorable Senator from Mich- 
igan, in whose State this is, in what way a 





| They seem to have been ready to be ge 

| cane to a call of the Benuie. mt hens 

} Mr. CASS. Many of the appropriations We 

|| are now making are under estimates an 

made more than twenty years ago. There was 
/a fund originally for making these surveys, and 

|| they were made at the discretion of the Wa; D. 

| partment. The members of Congress from the 
several States called for them, and they Coa 

before the two Houses, and were submitted . 
the committees. Most of the works for which 

| we are now appropriating were estimated {, 

long ago, and the surveys were made a great 

| many years since. 

| Mr. HUNTER. Then let me inquire wha: j, 

| the value of estimates made twenty years agp) 

| During the mean time prices have materiajly 

changed. They have doubled in some respecis 

We might as well have no estimate at all ag oy. 
| of so old a date as this. 
| Mr.CASS. The fact is that this bill now pe. 
|| quires the work to be done at one third the eg). 
| mates, or not to be done at all. I am informed 
7 an honorable colleague of mine in the Hous» 

Representatives, who stands by me, thatit wil] 
be done for that. 

Mr. MASON. What I want to get at (and] 
do not know anybody whois more capable of 
giving a pure explanation than the honorable 

nator from Michigan, from his age and eXpe- 
rience as one of the statesmen of the Confederacy) 
is, the true and proper exposition of one of the 
resolutions adopted at the Cincinnati Convention 
| a shoft time since, and which seems to have been 
| found so perfect, that it is a transcript of a res- 
olution adopted at the Democratic National Con- 
vention four years before. I want, if I can, to 
| get at the true meaning of that resolution; and | 
| think it the more important to the section of the 
country from whence | come, because it is man- 
ifest that the system of improvements which is 
assumed to be sanctioned under this resolution, 
is a system that tends altogether to the North and 
the West and the interior. The resolution is this: 

‘¢ That the Constitution does not confer upon the General 
Government the power to commence and carry on a gen- 
eral system of internal improvements.” 

That would seem to imply that the Constitu- 
tion does confer on the General Government a 
power to commence and carry on a system of 
internal improvements, provided it is not a gen- 
eral one. That is the inference now drawn. 

Heretofore the mode was, for the Committee 
on Commerce, I think, to report what was called 
an omnibus bill, providing specific appropriations 
for certain ports and harbors and rivers that were 
named, and all comprised in one bill. The Pres- 
ident of the United States vetoed that bill atthe 
last Congress, and gave us his reasons for it very 
much in detail, and, to me, very satisfactory. lt 
has been supposed, it would seem, that they cou! 
overcome the objections of that veto. I am to 
presume that the honorable Senator from the State 
of New York, who has charge of these bills, has 
reported them under the instructions of that com- 
mittee, in subordination to this second resolution 
of the Cincinnati platform, and that he is prepared 
to abide by it. It would seem, therefore, that the 
present exposition of this resolution is, that the 
same end is to be attained of carrying on 8 sys- 
tem of internal improvements which was intend- 
ed to be attained by an omnibus bill, provided it 
is done by separate bills. 

Now, as to the mode of doing it, we are told by 
the honorable Senator from Michigan that there 
are estimates for these works. To be sure they 
were made six years ago, but it is the custom of 
the Senate, as we are informed by him, to adopt 
estimates made even more than six years 82°. 
What I want to know is how these estimates 
were obtained. I want to see what system of 
internal improvements it is that is to be sanctioned 
under this resolution of the Cincinnati Convel- 
tion. We are told by the honorable Senator thet 
they are obtained in this way; a member from 
the State of Michigan in the se of Represevt- 
atives, ora Senator from that State, offers a rese- 
lution, which is » as a matter of course, 
directing the Secretary of War to cause an est 
mate to be made of the cost of building a harbor 
at the mouth of Grand river. Where Grand riv't 
is, or whether a harbor can be built there at 2!!, 
or whether when it is built it will be of any velue 
to the country, are matters not embraced in the 


| 
| 
i 








<auepiatinneoamnsaeennnangioesenogerebeettne 2s uiprete tt 








Tul 
— 
resolu 
know 
Juuon 
of Loy 
total 
Now 
conta 

Th 

Mr 

the t 
ing u 
was 
whel 

towa 

tainl 
requ 
than 


whe 
men 
tion 
wal 
cons 
nub 
larg 
ant 
try. 
this 
ful, 
sys 
is, 
dot 
to 
tol 
ma 
pr 
wl 
co 
mi 
sy 


